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Part A: Contextual Information

1. Background:

The development was planned in accordance with the AECI Helderberg Conceptual
Development Framework (CDF), whereby it was proposed that Farm 794, Portion 46 would
be developed mainly for Residential use with limited Retail and Commercial Use. The AECI
Somerset West Structure Plan (SWSP) clearly indicates the site for residential use. This is in
line with the Helderberg Structure Plan (HSP) and the Hottentots-Holland Guide Plan (HHGP)
which both recommend that the site be used for urban development. The open space
systems should be retained on the site along the waterways in accordance with The
Metropolitan Open Space System (MOSS) and the CDF. The Department of Environmental
Affairs and Development Planning (DEA&DP) granted approval for the change in land use of
Portion 46 of Farm 794, Stellenbosch for the entire development on December 1%, 2003 in
the Record of Decision (ROD Ref: E12/2/1-105 Farm 794/46) in the name of Heartland
Properties (Pty) Ltd.

Due to a change of ownership of two portions of the development site, Waterstone Village
and Schonenberg Homeowners Association, an application was submitted to the DEA&DP to
separate the Environmental Authorization (formerly called ROD) from 2003 into two separate
Environmental Authorizations corresponding to ownership of the two sites. On January 18",
2018, the DEA&DP issued one Environmental Authorization for the holder Schonenberg
Homeowners Association and one Environmental Authorization for the holder Oakland Trust
t/a Waterstone Village Shopping Centre.

This amended Environmental Authorization replaces the environmental approval issued on
December 1%, 2003, as stated in the Environmental Authorization.

In terms of the Environmental Authorization granted by the DEA&DP on January 18", 2018,
an Operational Environmental Management Plan (OEMP) is required to address the
protection and ongoing management of the natural resources both on and off the site, in
order to ensure that the development has the least possible negative impact on the
environment.

2. Objective:

e Fulfil requirements of the Environmental Authorization from January 18", 2018.

e Align the OEMP with the Environmental Authorization for SHOA granted January 18,
2018.

e Guide and direct activities relating to the ongoing management of the Estate in order
to protect the environment from unnecessary damage.

e Incorporate positive environmental management practices that are being
implemented on the Estate into the OEMP.

e Take into consideration changes in environmental circumstances since the initial
development began in 2005.

e Limit and mitigate the negative impacts associated with the ongoing activities of
individual homeowners.



3. Abbreviations:

OEMP Operational Environmental Management Plan

DEA&DP Department of Environmental Affairs and Development Planning
EA Environmental Authorization

ROD Record of Decision

SHOA Schonenberg Homeowners Association

ECO Environmental Control Officer

EO Environmental Officer

EM Estate Manager

4. Relevant Legislation:

The following is a list of current legislation that may have relevance for the Schonenberg
Estate that must be considered by the SHOA when taking management decisions for the
Estate. It is possible that government bodies may change legislation, be it National, Provincial
or Municipal legislation. It is the responsibility of the SHOA to be informed of the latest

version of relevant legislation.

Legislation

Description

National Environmental Management Act
No. 107 of 1998 (NEMA)
+ Amendments: No. 62 of 2009

No. 13 of 2013

No. 13 of 2013

No. 25 of 2014

The current environmental legislation that
addresses activities and developments that
require Environmental authorization.

National Environmental Management
Waste Act No. 59 of 2008

Addresses all aspects regarding waste
including the sorting, disposal, recycling,
storage and generation of waste.

National Environmental Management
Biodiversity Act No. 10 of 2004 (NEMBA)

Provides for the management and
conservation of South Africa’s Biodiversity.

Environmental Conservation Act No. 73 of
1989

For the most part, this legislation has been
repealed and its functions taken on by
NEMA and related legislation. Certain
aspects are still effective.

National Heritage Resources Act No. 25 of
1999

Addresses the conservation and protection
of historical and culturally historic
resources.

National Water Act No. 36 of 1998

Provides the legal framework for effective
and sustainable management of water
resources.

Veld and Forest Fire Act No. 101 of 1998

Addresses land owners’ responsibilities,
protection of property, planning and other
matters related to veld.

The conservation of Agricultural Resources
Act No. 43 of 1983

Addresses the listing and control of invasive
alien species a.o.

Land Use Planning Ordinance of the Cape
Province (Ordinance 15 of 1958)

Addresses various land use matter town
planning issues and property zoning.

Occupational Health and Safety Act No.85
of 1993

Self-explanatory.




Local Municipal by-Laws Municipal by-laws may be relevant but

E.g. By-Law relating to Storm Water these change more frequently than National
Management PG 6300; LA 31420 and Provincial legislation.

23.Sept.2005

5. Legal Status and Failure to comply with the OEMP:

The OEMP has been compiled to fulfil a condition of the Environmental Authorization
granted by the DEA&DP. This confers a legal obligation by the Schonenberg homeowners to
comply with the specifications of the OEMP. This OEMP includes all relevant documentation
contained or referred to within it along with any amendments or appendices to this
document.

6. Environmental Personnel:

6.1 Schonenberg Homeowners Association (SHOA)

The implementation of the OEMP and fulfilling the requirements of the Environmental
Authorization are the responsibility of the Schonenberg Homeowners Association. Each
homeowner is bound to comply with the OEMP. The SHOA must provide adequate staff that
is suitably qualified and sufficiently trained to implement the 9 Programs outlined in the
OEMP.

6.2 Estate Manager:

The Estate Manager is empowered to act as the ECO by the SHOA in the implementation of
the OEMP and Environmental Authorization. The Estate Manager must be identified by the
SHOA and must assume overall responsibility for managing any project contractors and for
ensuring that the environmental management requirements are met. All decisions regarding
environmental procedures and protocol must be approved by the Estate Manager or the
Board of Trustees. The Estate Manager provides feedback to the Environmental Officer
regarding all environmental matters. Contractors are answerable to the Estate Manager for
non-compliance with the requirements stated in the OEMP.

6.3 Environmental Officer (EO):
The SHOA must appoint an individual, either a Schonenberg Estate homeowner or a staff
member, to act as the Environmental Officer. Duties of the Environmental Officer include:

e Overseeing the implementation of the OEMP.

e Obtaining specialist environmental input from a suitably qualified independent
environmental consultant if deemed necessary.

e Ensuring that an audit is undertaken by a suitably qualitied and experienced
independent environmental consultant every 5 years as stipulated in Part A: 10.
Auditing.

e Ensuring that a review of the OEMP is undertaken by a suitably qualified and
experienced independent environmental consultant as stipulated in Part A: 11. OEMP
Review.

6.4 Environmental Control Officer (ECO):
An independent environmental consultant / company is to be appointed by the SHOA as
Environmental Control Officer to monitor and review the on-site environmental management
and implementation of the OEMP. Duties of the ECO include:

e Monitoring compliance with the OEMP on the Estate.

e Reporting on environmental issues noted on-site during site inspections.

e Reporting on the implementation of the OEMP and compliance with the

Environmental Authorization.



e Recommending additions and/or changes to the OEMP to the directorate if deemed
necessary.

e Updating and reviewing the OEMP.

e Maintaining open and direct lines of communication between the SHOA and the
authority with regard to environmental matters.

7. Competent Authority:

The Department of Environmental Affairs and Development Planning in the Western Cape is
the competent authority that must review the draft OEMP or any amendments thereof that
are submitted for approval. Following the review, the DEA&DP with either (i) approve the
OEMP (with or without conditions), (ii) return the OEMP for improvement and resubmission
giving guidance of what needs to be revised or added, or (iii) reject the OEMP giving reasons.
Once the OEMP has been approved, the DEA&DP may:

e Review monitoring and audit reports if required.

e Participate in an environmental monitoring committee associated with the Estate if
relevant.

e Review compliance by the SHOA with the specifications of the OEMP and the
Environmental Authorization and assist the SHOA and relevant personnel in
understanding and meeting the specified requirements.

e Perform random controls to verify compliance and, in the case of persistent
noncompliance, request that the ECO provide an action plan with corrective
measures and submit such for approval by DEA&DP.

8. Other Authorities:

Other authorities involved in activities relating to the OEMP are the City of Cape Town,
Helderberg Administration. The reason for their involvement is primarily to verify the
accuracy and comprehensiveness of the information provided from the viewpoint of their
specific mandates and areas of responsibility (e.g. permits and licenses).

9. Record Keeping:

e Implementation of requirements as outlined in each Program must be documented.

e Records of complaints received and responses made must be maintained.

e Records of training need analyses and training conducted must be kept.

e Minutes of meetings pertaining to environmental matters must be kept.

e Audit reports and OEMP reviews must be kept.

e Proposed changes to the OEMP, their submission to the DEA&DP and result of review
by DEA&DP.

e All records and documentation must be kept up to date, must be available for any
external audit and must be made assessable to the auditors.

10. Auditing:

As stipulated in the SHOA Environmental Authorization granted by the DEA&DP on January
18, 2018, an environmental audit must be undertaken every five (5) years. The first
environmental audit must be undertaken before December 7%, 2019.

The environmental audit is to be undertaken by a suitably qualified and experienced
independent environmental consultant in association with the Estate Manager and the
Environmental Officer. The Environmental Audit Report must be completed by an
independent person following the environmental audit and submitted to the DEA&DP within
one month of the environmental audit being finalized.

The Environmental Audit Report is to detail progress, problems and issues arising from the
management of all components of the site as well as recommendations for improved



environmental management in order to identify any problems or potential problems with the
environmental management procedures on the Estate and to establish additional issues
requiring attention and amendments to the OEMP.

11. Review of the OEMP:
The OEMP is to be reviewed once in every 10 years by an independent environmental
consultant unless otherwise required by the competent authorities or by the SHOA.
Recommended changes and amendments to the OEMP must be submitted to the DEA&DP
for approval.
The review must address the following when relevant:
e Changes in legislation that may be relevant to the ongoing management of the
Estate.
e Changes in environmental circumstances.
e Issues that had not been addressed in the valid version of the OEMP.
e Unexpected and/or unpredicted impacts of the development of the Estate or its
management activities.
e Inadequate mitigation measures that were originally proposed.
e Secondary impacts resulting from mitigation measures that have been implemented.
e Commissioning new phases of the development.
e Decommissioning of certain phases of the development.
e Expansion of operational activities.

Part B: Management Programs

Program 1: Water Resources Management [See Appendix 1: Map of Storm Water System
on the Estate]

Background:

A system of storm water channels and streams direct storm water into two lined storage
dams and 6 retention dams on the southern boundary. Water collected in the two lined
dams, named Sam’s Dam and Dam 1, is suitable for irrigation. In addition, there are 6
retention dams on the southern boundary that serve to collect water in case of a flood or
excessive rainfall that are linked up with the largest of the storage dams, Sam’s Dam, via a
series of inlets and outlets. Three smaller dams, Farm Dam, Serondella Dam and Voorburg
Dam, serve as buffers in times of heavy rainfall ensuring a slower flow of water into the two
storage dams.

A seasonal wetland referred to as the Seep is dealt with in Program 2: Seep Conservation
Management.

Objective:

e Take into consideration the need for a comprehensive and holistic water
management approach to the conservation and utilization of water as resource.

e Maintain the storm water channels, streams, dams and retention dams in order to
maintain or improve their function in terms of storm water attenuation.

e Provide adequate quantities of water of suitable quality to irrigate the Estate’s
common gardens.

e Provide residents, if needed, with non-potable and/or potable water in times of
extreme water crisis during which access to municipal water is restricted or not
available.



Management:

1.1 In order to assure flow of water, the growth of bulrushes (Typha capensis) must be
monitored in the streams, retention dams, buffer dams and storage dams at regular
intervals. Bulrush growth must be controlled manually by cutting and/or dead-heading to
prevent excessive growth and spreading of the species that could lead to reduced water flow.
The bulrush control program is to be based on the results of regular monitoring. Bulrushes or
parts thereof that are removed are to be taken off sight to prevent further spreading of this
species. Patches of bulrushes may be left standing in order to provide a habitat for bird life
such as the masked weaver and the red bishop.

1.2 Plant growth in the water course system is to be monitored and manually controlled.
Some plant growth will help to filter and purify the storm water as well as help prevent
excessive erosion and therefore should be allowed to remain provided that the flow of water
is not obstructed.

1.3 The presence of algae and pondweed (Potomogeton pectinatus) in permanently open
water bodies must be monitored on a regular basis. The extent of algae and pond weed must
be controlled by manual clearing and subsequent disposal of the cleared material at intervals
deemed necessary based on results of monitoring.

Clearing of algae and/or pondweed should take place outside waterfow! breeding seasons.
Additional measures may be undertaken to reduce algal growth such as the installation of a
BioSprite unit and/or treatment with an environmental friendly agent such as ProBio Dam
Cleaner that has no toxic effects on aquatic organisms.

1.4 Inlets and outlets must be kept free of litter and sediment both of which must be
removed manually.

1.5 Sediment build up in storage and retention dams, as well as buffer dams, streams and
water channels, must be monitored. In order to assure constant flow of water and maximum
water storage capacity, sediment must be removed preferably manually when required. If
necessary, plant and sediment removal could take place using mechanical plant, provided
that underlying structures are not damaged, that access to the retention dams does not take
place across any transitional wetland and that disturbed areas are reshaped following
sediment and plant dredging.

1.6 No substance of any nature is allowed to enter any storm water drainage system or water
source. This includes pool backwash water, soapy water from car washing, toxic waste water
from building or home maintenance and pesticide residues. (See Program 1: Water
Resources Management 1:11)

1.7 Water originating from the backwashing of a swimming pool must flow into the sewage
system.

1.8 Run-off from rooves must be caught in gutters and piped down onto gardens, porous
surfaces, into rain water storage tanks or into the storm water system.

1.9 The installation of rain water storage tanks is to be encouraged on both Estate common
property and private residential property in order to conserve the valuable resource water
and reduce the use of municipal drinking water for cleaning and irrigation.



1.10 Any water restrictions imposed by the City of Cape Town must be strictly complied with.

1.11 No French drains or foul water soak-aways, referring to grey water and sewerage water,
are permitted anywhere on the Estate.

1.12 The water quality must be tested for key parameters by an accredited laboratory on a
regular basis such as in October, at the end of the rainy season, and February, at the end of
the dry season. The results of the water analysis must be evaluated to determine if there is
any indication of outside pollutants entering the water system, cracks in the sewerage pipes
or other irregularities that require corrective action.

1.13 The storm water system must be monitored for adverse effects of erosion, especially
after heavy storms and, if necessary, corrective actions such as stabilizing embankments and
replanting must be implemented. (See Program 8: Erosion Management)

1.14 The construction of boreholes, both on common property and on private residential
property, must be approved by the competent authorities. It must be assured that the use of
borehole water does not lower the water table.

1.15 No changes to the water course or constructional changes to the storage or retention
dams, buffer dams, streams, channels or the wetland may be made without approval from the
competent authorities. This includes damming, diverging, draining or infilling of any water
body.

1.16 Irrigation of common gardens, parks and street beds must be carried out according to a
plan designed to conserve water. Areas identified as being essential, such as new plantings,
should be prioritized.

1.17 On the long term, no municipal drinking water should be used for irrigation on the Estate’s
common property.

1.18 The irrigation system must be checked regularly for leakages that must be repaired as
soon as possible in order to minimize water loss.

1.19 Water features on the Estate’s common property must be operated with non-potable
water.

1.20 Ways of increasing the quantity of non-potable water available on the Estate should be
investigated and implemented if found to be feasible.

Program 2: Seep Conservation Management [See Appendix 2: Map of Seep Conservation
Area]

Background:

The Seep is an area of approximately 3 ha consisting of a seasonal wetland surrounded by a
buffer zone. A lined storm water channel and dam system of approximately 138 meters in
length runs from the northwest corner of the Seep, along the east boundary to the
southwest corner of the Seep. The storm water is guided to Sam’s Dam when it leaves the
Seep. The seasonal wetland is separate from the storm water channel and dam system.



As defined in the National Water Act, Act 36 of 1998, “wetland”’ means land which is
transitional between terrestrial and aquatic systems where the water table is usually at or
near the surface, or the land is periodically covered with shallow water, and which land in
normal circumstances supports or would support vegetation typically adapted to life in
saturated soil.

The presence of plants that characteristically grow in a wetland is one of the delineators used
to identify the outer edge of a wetland.

Wetlands are considered biologically diverse and should be protected from environmental
danger.

The seasonal wetland performs the important functions of flood control, providing a habitat
for fauna such as frogs and birdlife, providing a habitat for diverse plant species, maintaining
water quality and regulating the water table.

The SHOA Environmental Authorization requires that the seasonal wetland be protected as it
is regarded to be of “moderate conservation importance” as detailed in the Scoping Report
dated December 2002 by Doug Jeffery Environmental Consultants (Pty) Ltd.

Objective:
e Regard the Seep as a conservation area to be considered in a holistic way to ensure
that management thereof complies with environmental management best practice.
e Set a realistic vision for the Seep that meets conservation requirements.
e Provide a valued asset for the SHOA residents that adds to their enjoyment of the
environment on the Estate and to their understanding of the Seep conservation area.

Management:

2.1 A suitably qualified person must be appointed to supervise Seep Conservation
Management activities, to ensure that gardeners carrying out Seep management activities
are adequately trained, to obtain botanical input for the planting plan in the Seep and to
ensure that reinstating of natural communities in the Seep is encouraged.

2.2 Based on assessments carried out regularly, a program for manual removal of invasive
and alien plants in the Seep must be established. The manual removal program must be
based on needs determined depending on, for example, species of invasive plants identified,
extent of infestation by invasive species, weather conditions contributing to excessive growth
of invasives. Alien plants that are prone to invading the Seep include, but are not limited to:
Kikuyu grass, Helminthothea echiodes (Bristly ox tongue) Plantago lanceolate (Buckhorn
plantain), Argemone Mexicana (Mexican poppy), Echium plantagineum (Paterson’s curse)
Avena fatua (wild oat grass).

2.3 Gardening staff working in the Seep must be trained in identification of invasive and alien
plant species and the removal thereof. Records of training must be kept.

2.4 All residents, especially those with erven adjacent to the Seep, must be persuaded not
plant Kikuyu grass in their private gardens in order to prevent the spreading of this invasive
species.

2.5 Dried and dead vegetation must be removed manually and regularly to reduce fuel load
in the event of a wild fire.

2.6 A firewise boundary of at least 5 meters from the boundary wall along the buffer zone
must be planted and maintained. Only indigenous and fire-resistant species can be planted in
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the firewise boundary. No large trees or shrubs should be planted adjacent to the boundary
wall.

2.7 The park-like areas in the buffer zone may be planted with indigenous plant species
including trees. These areas are to be maintained with manual weeding.

2.8 The use of chemical fertilizer in the entire Seep is prohibited. Compost may be added to
the planting holes of indigenous plants being planted in the buffer zone and, if rainfall is not
adequate, initial manually watering of newly planted plants is allowed in order to ensure that
the plants become established.

2.9 Indigenous plant species that establish themselves on their own in the entire Seep area
must be protected.

2.10 Establishing indigenous plant species can be encouraged by broadly throwing the seeds
of indigenous plants in suitable sections that have already established themselves in the
Seep.

2.11 The wetland area is to remain natural and undisturbed. No landscaped species may be
introduced into this area.

2.12 No access by residents is allowed into the wetland. Access to the buffer zone of the Seep
is only permitted on designated pathways and boardwalks in order to prevent trampling of
indigenous plant species that are reinstating themselves. Signboards to this effect must be
installed and clearly visible. Only trained staff may otherwise enter the Seep for planting and
maintenance purposes.

2.13 No vehicles are allowed to enter the Seep.

2.14 Seep gardeners employed for maintaining the Seep must be trained in identification of
alien and invasive plant species. In addition, staff must be trained in identification of
indigenous species reinstating themselves in the Seep in order to promote self-restoration of
this conservation area.

2.15 No dogs are allowed to run or walk in the Seep. Dogs must be kept on a leash at all
times and must remain on the boardwalks and designated pathways with their human
accompaniment. Signboards to this effect must be installed and clearly visible.

2.16 Dog excrement must be removed immediately by human accompaniments and disposed
of in the refuse bins provided or in private refuse bins. Signboards to this effect must be
installed and clearly visible.

2.17 Manual removal of sediment in the Seep dams and the storm water channel is required
to ensure flow of storm water, especially during heavy rainfall, in order to prevent

overflowing of storm water into the wetland area.

2.18 The banks of Seep dams and the storm water channel must be monitored for signs of
erosion and, if necessary, corrective and prevented measures must be implemented.
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2.19 In order to ensure flow of storm water, the growth of bulrushes in the Seep dams and
the storm water channel must monitored. Excessive bulrush growth must be controlled by
manual removal.

2.20 Owners of private erven adjacent to the Seep must direct stormwater runoff from their
properties into the Estate’s stormwater system and must ensure that there is no runoff
entering the Seep.

2.21 Residents must be educated as to the value of the Seep conservation area and the
measures that are being implemented to protect this area.

Program 3: Invasive and Alien Vegetation

Background:

In 2003, the DEA&DP authorized the change in land use on Portion No. 46 on the farm No.
794 for the development of a housing complex which became Schonenberg Estate. At that
time, this site was ploughed agricultural land. The pristine state originally existing in this area
had been thoroughly disturbed by farming practices. The ploughing of the land had allowed
invasive and alien plants to invade the site. Spreading alien and invasive vegetation causes a
degradation of the ecological integrity of an area resulting in a decline in species and habitat
diversity.

Objective:
e Control invasive and alien plant species in the Seep, the retention dams, the storage
dams, the water channels and common property.
e Prevent further spreading of invasive and alien plant species throughout the Estate.
e Make residents aware of alien plants and their invasive nature.

Management:
3.1 In the Seep, exotic, alien plant species that escape from residential gardens are to be
removed. (See Program 2: Seep Conservation Management)

3.2 In both the wetland and buffer zone of the Seep, invasive plant species such as Kikuyu
grass, Paterson’s Curse, Bristle Ox Tongue amongst others must be controlled by manual
removal in an ongoing maintenance program in order to prevent further invasion and to
reduce their presence on the long term. (See Program 2: Seep Conservation Management)

3.3. Retention dams must be monitored regularly in order to identify any alien vegetation
such as Sesbanias punicea, Callistemon, Eugenia uniflora and Ligustrum that must be
removed manually.

3.4 All water courses must be monitored for excessive Typha capensis (bulrush) growth.
Bulrushes must be controlled manually. (See Program 1: Water Resources Management)

3.5 The banks of water courses must be monitored for exotic plant species that escape from
residential gardens such as Nasturtiums. Such species must be consequently removed
manually.
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3.6 Gardening staff working on common property maintenance must be trained in
identification of exotic plant species that escape from residential gardens such as the
California poppy. Manual removal of such potentially invasive species must be part of the
regular garden maintenance.

3.7 All parts of the Estate must be routinely monitored for the appearance of Rooikrans
(Acacia cyclops), Black Wattle (Acacia mearnsii) and Port Jackson (Acacia saligna). Manual
removal of such plants must be undertaken when they are very small in order to minimize
their impact.

3.8 Chemical herbicides may not be used in the Estate unless by order from the DEA&DP or
other competent authority as there is risk that chemical herbicides will be washed into the
streams, storm water channels, dams and /or wetland, thereby endangering aquatic
organisms.

3.9 Residents must be made aware of invasive alien plants and discouraged from planting
such species in their private gardens. A list of desirable plants must be maintained and made
available to the residents. (See Program 4: Landscaping 4.9; 4.12)

3.10 Vacant plots must be cut according to a regular plan before weedy species go to seed to
avoid spreading of weedy and invasive plant species.

3.11 Alien species that were planted on common property during the initial development
phase of Schonenberg Estate and are known to have high water requirements should be
successively removed. These species can be replaced with indigenous species that are better
adapted to the prevailing climatic conditions in particular with regard to low water
requirements.

Program 4: Landscaping

Background:

The development of Schonenberg Estate began in 2005 on land that had previously been
farmland. In 2004, the landscape architect designed the initial landscaping plan that was
defined by historical agricultural landscape elements such as tree rows, hedges and
windbreaks. In the years following the initial development of the Estate, the climate has
changed significantly. Severe drought has become a major concern and water scarcity is
expected to become the norm.

Objective:

e Prioritize water conservation.

e Design and create landscaped areas that have minimum water requirements
especially during the dry season with the ultimate aim of gardens that will need no
irrigation water once established.

e Establish landscaped areas that are appealing all year round, even in the dry season.

e Create basic designs and structures that are sustainable on the long-term.

Management:
4.1 Plant waterwise species in landscaped areas that require little or no water when
established.
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4.2 Plant predominately indigenous species that are adapted to the climate conditions of the
area.

4.3 Select plant species that have proven to survive in very dry to drought conditions based
on experience of the past years.

4.4 Reduce lawn areas that have high water requirements and replace with waterwise
designs.

4.5 Introduce hard landscaping elements such as boulders, gabions and klip that require no
water, require little maintenance and provide interesting contrast to soil in all seasons.

4.6 Remove alien species on common property that have high water requirements.

4.7 Dried and dead vegetation in open spaces must be removed manually and regularly to
reduce fuel load in the event of a wild fire.

4.8 Implement a program of regular manual garden maintenance in order to remove
unwanted weeds, alien and invasive species thus containing their spreading. (See Program 3:
Invasive and Alien Vegetation))

4.9 Residents must be encouraged not to plant Kikuyu grass and to remove any existing
Kikuyu grass from their property. In particular, no owners of erven adjacent to the Seep
should be allowed to plant Kikuyu grass in their private gardens.

4.10 Residents must be encouraged to plant waterwise and indigenous plants in their private
gardens.

4.11 A list of preferred waterwise and indigenous plants must be made available to residents.

4.12 A list of undesirable, alien plants that should not be planted in private gardens due to
their invasive nature, should be made available to the residents. This list can give guidance to
the residents and raise awareness of problems associated with such species, although the list
may not contain the names of all alien plants.

4.13 In order to conserve water, identify priority areas where irrigation is essential and
review annually.

(See Program 5: Waste Management 5.14 compost production and 5.15 nursery.)

Program 5: Waste Management

Background:
The Department of Environmental Affairs and Development Planning has instituted a policy
of waste reduction, reuse and recycling which is supported by the City of Cape Town.

Objective:
e Develop and implement a waste management program that upholds the DEA and DP
waste policy.

e Reduce waste produced on the Estate.
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e Reuse waste where possible.
e Conserve valuable resources by recycling.

Management:
5.1 A system must be in place for collecting recyclable waste. Residents must be informed of
type of materials suitable for recycling and collection schedule.

5.2 Residents must be encouraged to sort waste to allow for recycling. (See 5.1 and 5.13)

5.3 All indoor waste not suitable for recycling must be placed in appropriate recipients and
kept within the grounds of individual residents until collection time.

5.4 A system must be in place for collecting household waste. Residents must be informed of
collection schedule. Waste collected must be placed in a designated area on the Estate until
collected by the local authority as part of their regular collection system.

5.5 There is to be no burning or burying of waste on the Estate. (See Program 7: Fire
Management 7.3)

5.6 No waste of whatever nature, including garden clippings, is permitted to be placed or
dumped on any Estate road, on any verge or in any open space, in the wetlands, wetland
buffer areas, retention dams, dams, stormwater channels or stormwater outlets.

5.7 Garden waste must be taken to an approved waste disposal site. This is the responsibility
of the individual resident. (See 5.14)

5.8 Fouling of any Estate road with any substance by any person is prohibited.

5.9 No paints, chemicals, cement, concrete, mortar, plaster or building rubble may be
disposed of anywhere on the Estate.

5.10 No wastewater from washing equipment used for building and/or renovations is to be
disposed of anywhere on the Estate.

5.11 Water originating from the backwashing of a swimming pool must flow into the sewage
system.

5.12 Abluting anywhere on the Estate except in a toilet is prohibited.

5.13 No pet excrement is to be left on any Estate road or verge or other common property.
The removal of pet excrement is the responsibility of the pet owner and is specified in the
Schonenberg HOA Rules of Conduct.

5.14 The Estate should create an on-site compost production in order to reuse garden waste
produced on the Estate, both in common areas and in residential gardens. Residents must be
informed as to the type of garden waste suitable for composting and a system for collecting
such garden waste from residential properties must be in place. Composting must be done in
a designated area and be supervised by trained staff.

5.15 The Estate should create an on-site nursery in order to propagate desirable plants from
plant waste removed from the Estate’s common property that can be used for planting on
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the Estate. The nursery must be established in a designated area and be supervised by
trained staff.

Program 6: Fauna

Background:

The Schonenberg Estate site comprises different habitats for various species of wild animals
including birds, reptiles, amphibians and mammals. These habitats are associated with the
water course system of water channels, retention dams and storage dams, with the Seep
conservation area, with boundary vegetation and landscaped common property, with stands
of old trees and with residential gardens.

Objective:
e Protect wild animals found on the site.
e Maintain habitats in good ecological condition.
e Ensure ecological balance of wild animal populations.

Management:
6.1 No wild animals may be interfered within any way by any resident, visitor to the Estate or
domestic animal.

6.2 Feeding of wild animals is prohibited including the feeding of all birds in order to retain a
natural ecological balance in populations and to prevent attracting undesirable animals such
as rodents with left-over food.

6.3 Only indigenous fauna is allowed to be released onto the Estate. A faunal expert must be
consulted prior to the release of such fauna.

6.4 Domestic animals such as rabbits, dogs and cats, that escape from residential homes
must be captured and relocated off site.

6.5. Dogs must be kept on a leash in all open areas at all times. The person in control of the
dog must ensure that the dog does not harass any wild animal, pedestrian, worker, cyclist,
walker or jogger. The person in control of the dog must ensure that any dog excrement is
removed immediately from any common property and disposed of in the refuse bins
provided or in private refuse bins.

6.6 No household waste may be left outside such that it attracts rodents and scavengers.

6.7 Should any wild animal become a problem to residents, an expert must be consulted in
order to assess the problem and deal with it if required.

6.8 Residents must be encouraged to recognize that the Estate provides natural habitats for a
range of different animal species including birds, frogs, snakes, mosquitoes and midges some
of which may bite, sting or be noisy. Such species should not be eliminated as their presence
should be seen as evidence that thriving ecosystems have been established or conserved on
the Estate.
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Program 7: Fire Management

Background:

The Estate is located in a water scarce area with winds of high velocities during the dry
season and is consequently prone to vegetation fires. There is a possible relationship
between climate change and wildfire activity. When air temperatures rise, vegetation
desiccates at higher rates leading to drier fuel loads, the amount of vegetation that can
potentially be ignited. Climate change could lead to a longer and more intense fire season.
Short-term climate variability such as La Nifia, characterized by colder ocean temperatures,
could also lead to increased fire activity.

Objective:
e Prevent uncontrolled fires on the Estate.
e Reduce potential fire hazards on the Estate.
e Develop a procedure to fight fires encroaching on the Estate from outside
surrounding areas.
e Increase awareness of fire danger amongst the residents.

Management:

7.1 The entire Estate must keep alien, invasive vegetation at a minimum in order to reduce
the fuel load that can potentially ignite and cause a fire.

7.2 In the Seep buffer zone, a firewise boundary of at least 5 meters in width consisting of
indigenous and fire-resistant plant species must be planted and maintained along the
boundary walls adjacent to the residential houses. (See Program 2: Seep Conservation
Management 2.4)

7.3 No open flame or fire is permitted anywhere on the Estate unless in a designated area in
a controlled and supervised braai or as authorized, supervised projects at the maintenance
yard.

7.4 Fire fighting training for security staff must be conducted and documented.

7.5 Fire hydrants and fire fighting equipment must be serviced regularly and documented.

7.6 An Emergency Fire Procedure must be in place and must be readily available for both
staff and residents.

7.7 Access must be allowed into the Estate for emergency vehicles in the case of a fire.
7.8 Signage indicating the location of fire hydrants must be clearly visible for fire trucks.

7.9 Fires encroaching on the Estate from outside surrounding areas must be considered a
potential danger and contingency plans for dealing with such must be in place.

7.10 An evacuation procedure to be implemented in the case of an emergency situation must
be in place.

7.11 Assembly points in the case of an emergency evacuation must be clearly signposted.

7.12 Residents must be made aware of potential fire hazards.
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7.13 Residents should be informed about creating fire wise gardens using succulents and fire
resistant indigenous plant species, using hard landscaping elements and spacing between
plants in order to limit the spreading of a fire.

Program 8: Erosion

Background:

The site has been highly disturbed during the construction phase of the Estate leaving open
areas vulnerable for erosion. Although a majority of the erven have been built upon, some
erven remain as open spaces with only weeds holding the soil. Pathways that are not paved,
streams, water course embankments and open landscaped parks are also vulnerable for
erosion. Erosion can lead to siltation of water sources, inlets and outlets on the Estate.

Objective:
e Curb erosion that can lead to sediment build-up in the water courses and loss of top
soil.

e Minimize the adverse effects of heavy rainfall that lead to erosion.

Management:
8.1 Monitor pathways, berms, streambanks, parks and construction sites of both new
buildings and renovation work for erosion especially after heavy rainfall and/or flash floods.

8.2 Repair erosion damage incurred and implement preventative measures to reduce erosion
in future.

8.3 Monitor stream linings, including gabions, and repair, if needed, in order to prevent
water flowing underneath lining and washing out soil.

Program 9: Maintenance of Infrastructure

Background:

Infrastructure that is part of common property includes roads, pathways, boardwalks,
bridges and boundary walls and are maintained by SHOA. The boundary walls surrounding an
individual erf are the responsibility of the erf owner.

Objective:
e Maintain the infrastructure of the Estate to ensure optimal functioning of the Estate.
e Uphold the aesthetic appearance of the Estate at a high standard.

Management:
9.1 Weeds in roads and pathways must be controlled manually or in such a manner as not to

contribute to pollution of the storm water system, water channels, dams or retention dams.

9.2 The network of pathways, boardwalks and bridges must be maintained in good condition
in order to ensure the safety of pedestrians, walkers and joggers on the Estate.

9.3 No paths are permitted in the wetland area of the Seep.
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9.4 Paths must be designed such that they do not disrupt, divert or concentrate flows of
water within the existing water course system comprising water channels, dams and
retention dams.

9.5 Paved pathways must be monitored for damage and repaired if necessary in order to
ensure the safety of pedestrians, walkers and joggers on the Estate.

9.10 Roads must be monitored for damage and fading of painted signage and repaired if
necessary.

9.11 Gutters must be kept clean to prevent blockage of storm water flow.

Appendices
Appendix 1: Map of Storm Water System
Appendix 2: Map of Seep Conservation Area
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SECTION A
CONTEXTUAL INFORMATION
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1.1

1.2

1.3

Introduction

Background

Approval was granted by the Department of Environmental Affairs and Development Planning
for the change in land use of Portion 46 of Farm 794, Stellenbosch for the development of a
housing complex on the property, on the 1 December 2003 (ROD Ref: E12/2/1-105 Farm
794/46) (Appendix 1).

In terms of this approval, an Operational Environmental Management Plan (OEMP) is
required to address the protection and ongoing management of the natural resources both on
and off the site, in order to ensure that the proposed development had the least possible
negative impact on the environment. This document has been compiled to fulfil such
requirements for the residential component of the site.

Obijective of the OEMP

The objective of this OEMP is to guide and direct activities relating to the ongoing
management of the Schonenberg Estate. The aim is to protect the environment from
unnecessary damage and to limit and mitigate the negative impacts associated with the
ongoing activities of individual homeowners. This includes the management of the

infrastructure, as well as the wetland and open space areas.

This will ensure that the Environmental Policy of Sustainable Development that underpins
Environmental Process in South Africa will be upheld throughout the project. The controls set
out in this OEMP are to ensure that the recommendations made in the Environmental Impact

Report regarding the development have been implemented.

The document is an open-ended one, to allow for information gained during the monitoring of
the activities on site to inform any changes in the OEMP. The document must be read in
conjunction with the Environmental Scoping Report (Doug Jeffery Environmental Consultants,
2004; Ref. No. 2002/14), with special reference to the specialist studies and
recommendations. It is intended as a working document to guide the Home Owners
Association (HOA) to manage activities on site on an ongoing basis and to ensure that the
activities undertaken do not impact negatively on the environment to an unacceptable degree.

Abbreviations used

OEMP Operational Environmental Management Plan
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1.4

EMP Environmental Management Plan

HOA Home Owners Association

DEA&DP Department of Environmental Affairs and Development Planning
ROD Record of Decision, issued by DEA&DP

EO Environmental Officer

ECO Environmental Control Officer

ESO Environmental Site Officer

Development Details

The development site is located along the N2 highway towards Somerset West, with the N2
bordering the south, and the R44 and Somerset West Main Road bordering on the eastern
and northern edges respectively. The site forms part of the northern residential precinct
identified in the AECI Helderberg Conceptual Development Framework. The site is
approximately 71 ha in extent (roughly 1.6 km long and 450 m wide) and was part of AECI
land. It site was predominantly ploughed agricultural land with a scoured stormwater channel
running across the site in a south-westerly direction. The site also supported patches of
grassland, a marsh, a small ponded bulrush area, a very small dam, three artificial and
eroded drainage lines (two only minor remnants) seasonal seeps and four seasonal pans,
and stands of small but dispersed pine, acacia and eucalyptus trees.

The site development plan is attached in Figure 1 and summarised in Table 1.

Table 1: Farm 794 (Portion 46) Proposed Development Plan

Land Use Type Developable Area | Number of Residential Units or
GLA (in m®) where applicable
Hectares % of
Total
Residential 38.61 54.27% 750
Commercial — Retail 4.71 6.62% 10 000
Public Open Space, 8.4 11.81%
detention and Public
Facilities
Conservation Areas 4.0 5.62%
Roads and Circulation 11.0 16.02%
Mixed Use 4.03 5.66% 10 000
TOTAL 71.15 100%
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Figure 1: Approved design
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2.1.

2.2.

Applicable Legislation

. Environmental Conservation Act 1987 (Act 73 of 1987)

. Natural Heritage Resources Act 1999 (Act 25 of 1999)

. National Water Act 1998 (Act 36 of 1998)

. Veld and Forest Act (Act 101 of 1998)

. Subdivision of Agricultural Land Act 1970 (Act 70 of 1970)

. The Conservation of Agricultural Resources Act 1983 (Act 43 of 1983)

. The Nature and Environmental Conservation Ordinance 1974 (Ordinance 19 of
1974)

. Land Use Planning Ordinance of the Cape Province (Ordinance 15 of 1958)

Implementation of the OEMP

Legal Status and Failure to comply with OEMP

The OEMP has been compiled to fulfil a condition of approval by DEA&DP. This confers a
legal obligation to comply the specifications of the OEMP. This OEMP includes all relevant
documentation contained or referred to within it, along with any amendments or Appendices
to this document. Any changes to the OEMP must be dealt with in terms of Section 21 of the
Home Owners Association (HOA) constitution (Appendix 2) and be approved by the relevant

departments of the City Of Cape Town.

Construction EMP

The House Construction EMP forms part of the Operational Environmental Management Plan
(Appendix 3) and specifies the procedures to be followed by the Association and Builders in
order to reduce or eliminate adverse impacts of building and/or maintenance work on the

natural environment.

A copy of the House CEMP shall be issued to each builder at the tender stage to allow for
costs of implementing the conditions of this CEMP to be included in the building costs. This
will also ensure that each builder is aware of his responsibilities prior to commencing work.
Copies of the CEMP will be available to each Site Foreman, who will be required to familiarize
him/herself with the contents of the document and ensure that procedures are followed

accordingly.

Each Builder will be contractually bound to abide by the specifications of the CEMP, as well

as Appendices and any amendments thereto.
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3.1

3.2

Environmental Personnel

Schonenberg Estate Home Owners Association:

The implementation of the OEMP is the responsibility of the HOA, and each homeowner is
bound to comply with the OEMP, as per the conditions set in Section 4 of the Schonenberg
Estate Homeowners Association Constitution (Appendix 3). The HOA must appoint an
individual who will be responsible for co-ordinating and ensuring implementation of the OEMP
on site, known as the Environmental Officer (EO). An independent environmental consultant
must be appointed by the HOA and the EO must liase with this consultant as required, but at
least on a monthly basis for the first five years, to ensure that the OEMP is effectively
implemented. Should this nominated person require additional specialist input, this must be
acquired. A maintenance routine, with tasks, budget and timing thereof, must be set by the
responsible person, and approved by the HOA. Staff must be made available to undertake

the maintenance activities, as set out in this OEMP.

Environmental Officer (EO)

The HOA will be responsible for appointing an individual from their ranks, known as the
Environmental Officer (EO) to oversee the implementation of the OEMP. The EO will consult
with a suitably qualified independent environmental consultant, to undertake the following the

following tasks.

» Monthly meeting between the HOA, the EO and the independent consultant must be
held to identify required tasks for the month, and to ensure that the tasks for the
previous month have been adequately undertaken. Minutes of the meeting must be
taken and records maintained for review during the audit.

» Obtain specialist environmental input, as required.

» To ensure that an annual audit is to be undertaken by a suitably qualified and
experienced independent environmental consultant, in association with the ECO.

» The EO will ensure that an audit and review of the OEMP is undertaken every year
for the first three years, by a suitably qualified and experienced independent

environmental consultant, in association with the ECO.

Auditing

Six months after the effective date of the implementation of the OEMP, an audit is to be
undertaken by a suitably qualified and experienced independent environmental consultant, in

association with the ECO. All audit reports will detail the progress, problems and issues
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arising from the management of all components of the site, as well as recommendations for
improved environmental management. This is to identify any problems or potential problems
with the environmental management procedures on the Estate, to establish additional issues
requiring attention and amendments required to the terms and conditions of the OEMP. The
audit report is to be submitted to DEADP.

Review of OEMP

The OEMP is to be reviewed annually for the first three years and then once every five years
thereafter, by an independent environmental consultant, unless otherwise required by the
authorities and the HOA. The auditor is to highlight issues to be addressed in the OEMP, or
changes required, during the annual audit. These points are to be included as Appendices to
the OEMP and to be considered during the review of the process. Recommended changes to
the OEMP must be forwarded to the Local Authority and the Provincial Environmental
Authorities for their approval and incorporation into the OEMP. This will allow additional
issues that had not yet surfaced at the time of compilation of this version of the OEMP, to be

addressed in the future.

Funding

The funding for the implementation of the OEMP, the appointment of any specialists, the
annual audit of compliance with the OEMP and the review of the OEMP is the responsibility of
the Waterford Estate HOA. There is a levy charged by the HOA to each individual owner. A
portion of this (5%) must be put into an environmental fund to ensure that the conditions of
this OEMP are implemented. As the levy increases, the increase must be reflected in the

amount paid into the environmental fund.
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1.1.

11

Programme: Management of Water Resources and

Freshwater Ecosystems

Background and Objective:

The site supports patches of grassland, a marsh, a small ponded bulrush area, a very
small dam, three artificial and eroded drainage lines (two only minor remnants) seasonal
seeps and four seasonal pans, and stands of small but dispersed pine, acacia and
eucalyptus trees. Most of the aquatic habitats occur in the upper (northern) portion of the

site.

The wetlands are of importance primarily for the kinds of functions they perform, such as
slowing down runoff and thus reducing flooding in areas downstream of the development,
as well as in terms of water quality improvement and providing an area of undeveloped

semi-natural habitat.

The potential impacts from the development on the wetlands can be divided into 3
categories:

1. Damage associated with the operation of the site, such as nutrient
enrichment and encroachment of aliens in the seasonal seep and pan, as a
result of gardening with concomitant changes in vegetation or reduction in
habitat quality for fauna (e.g. as a result of decreased oxygen levels), as well
as the threat of encroachment of alien grasses (e.g. kikuyu lawn). Trampling
and littering are also problematic.

2. Damage associated with stormwater management. Very large (1:50 year)
floods will cause damage to the Pennisetum marsh, through the scouring
force associated with the volume of water routed through the system

3. Construction related impacts.

The activities outlined with regard to the wetlands are aimed at achieving the following

broad objectives:

e maintaining or improving the functional value of the wetlands in terms of

stormwater attenuation
e managing the impacts of the development on the wetlands

e managing other impacts likely to affect the quality of freshwater ecosystems

on the site

e maximising and maintaining wetland habitat quality— an important aspect of
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1.2.

1.3.
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this is control of alien vegetation throughout the wetlands

The wetland areas must be cleared of problematic plant species, as detailed in

Programme 2: Programme Eradication of Alien Invasive Vegetation. No further invasion

of the wetland areas should be allowed. Estate managers should be particularly vigilant

in the control of problem plants in the wetland area.

Sound ecological management of the wetland habitats within the site will involve the

implementation of identified mitigation measures regarding nutrient enrichment, invasion

of aliens and construction impacts, as well as the provision and implementation if

necessary of a rehabilitation plan in the event of damage following a large flood.

Responsibility:

It is the responsibility of the Schonenberg Estate HOA to ensure that all maintenance and/or

construction activities performed in wetlands and waterbodies on the Estate are performed in

accordance with the Environmental Conservation Act (Act 73 of 1989), and the National
Water Act 1998 (Act 36 of 1998). Labour must be made available to carryout the identified

task, as per the appropriate timing schedules. Where required, it is the responsibility of

individual homeowners to ensure that compliance with this OEMP occurs.

Management Activities:

Control measures for the wetland areas should comprise the following:

The marsh and seasonal seep wetland have conservation value and are to be treated
as a “no-go” area within the Estate.

Potential ongoing sources of disturbance to these wetland areas include use by dogs,
trampling by local residents and the creation of informal paths across the wetland by
both these groups. There is to be no access into this area by dogs or residents.

The residents within the Estate must be made aware of the significance of the area
by the HOA, and the need to ensure that it is properly managed.

Information signboards to this effect must be erected and maintained, and all traffic
must be directed to demarcated boardwalks and pathways adjacent to the wetland
area.

Bulrush (Typha capensis) is already established in the wetter sections of the
wetlands. While elimination of this species from the development is unlikely to
succeed, stringent management, as described in Programme 2: Eradication of
Invasive Vegetation, should prevent its further invasion. Its present extent in the

wetland should be mapped, and monitored on at least an annual basis, forming an
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important component of the annual audit of implementation of the OEMP. Since T.
capensis is particularly apt to invade areas that have been physically disturbed, any
activities likely to result in disturbance of the core area should be strictly controlled
and carefully managed (e.g. weeding and alien removal can create loose soil, prone
to T. capensis invasion).

Alien and other invasive vegetation in the wetland must be identified and cleared as

described in Programme 2. Eradication of Invasive Vegetation. In particular, the

spread of weedy invasive plants across the buffer area (e.g. from residential gardens)

should be carefully controlled.

Stormwater generated in the development must be discharged into the pond area to

the west of the site.

» Stormwater entering the wetland should be controlled to ensure maximum
spread, and minimise its impact on the core wetland.

»  Outlet structures should be stabilised, as far as necessary, to prevent erosion.

» Areas in the transitional or buffer areas subject to receipt of stormwater should
be monitored on an ongoing basis for the start of erosion nick-points, or
deposition of sediment. These problems should be addressed as they occur.

» Note that accumulation of sediment in wetlands will result in the effective infilling
and destruction of these areas. Regular removal of sediment from the vicinity of
stormwater outlet structures is likely to be necessary, particularly during the early
stages of the operational stage of the development, before gardens are
established and while houses are still being constructed. Sediment should be
removed manually, taking care that removal does not result in the creation of
drainage trenches or large excavations in wetland areas — sediment removal
should be supervised, and should aim at creating braided outlet areas, with
numerous small drainage channels. Sediment from the outlet areas should be
removed immediately, and disposed of such that it will not be washed into
wetland or buffer areas, or back into the stormwater system.

>  Efforts should be made to minimise the extent of disturbance associated with
sediment removal, and disturbed areas should be monitored for the appearance
of weeds and other undesirable plants associated with disturbed wetland areas.

No built structures are permitted within the wetland areas, with the exception of a

limited boardwalks or pathways. Boardwalks should be no wider than 60cm, and the

position should be subject to the approval of a freshwater ecologist.

Pathways along wetland areas must not be hard surfaces. They should be contoured

so as to prevent erosion, and should not lead to concentration of flows into the

wetland, or diversion of flows from the wetland.

No dumping of garden refuse should be permitted anywhere in these areas.
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Only appropriate indigenous plants may be planted in this area. A list can be
obtained from the landscape architect.

The wetland and buffer areas are to be maintained free of all exotic and invasive
plant species — in particular, kikuyu grass should not be permitted within these areas,
or even within the erven adjacent to any public open space corridor, as described
Programme 2: Eradication of Invasive Vegetation.

No infilling or drainage of the transitional wetland or buffer areas may take place,
either within the open space areas or in the buffer areas within private erven.

It is important that the controls set in the Construction EMP (Appendix 4) are adhered
to stringently should additional construction take place on the Estate.

Litter traps have been installed at the stormwater outlets from the site. All litter traps
are to be maintained and cleaned after every heavy rainfall episode and once every
two weeks during winter.

Construction activities on Schonenberg Estate (especially construction of private
homes) must not lead to blockages or disruption of the Estate or municipal storm

water system.

Private landowners must direct stormwater runoff from their properties so that it

enters the Estate's stormwater system without causing any damage or erosion.

Sediment should be removed from stormwater outlets manually, taking account of the
fact that periodic removal of sediment from vegetated areas will result in disturbance
and the creation of temporarily unsightly patches. Efforts should be made to

minimise the extent of disturbance associated with sediment removal.

It is assumed at present that the stormwater channels themselves are unlikely to
function as aquatic ecosystems, since they will channel only infrequent, short-lived
flows through the development. Potential problems likely to affect the channels
include erosion of topsoil, particularly following large storm events. The channels
should be inspected after major storms, and areas from where topsoil has been

eroded should be repaired and, where necessary, replanted.

Kikuyu grass should be stringently removed from the stormwater corridors and areas
around and within the detention ponds. In addition, erven adjacent to these areas

have also been declared kikuyu-free zones and should be maintained as such.

No dumping of garden or any other waste should take place within or near the
stormwater channels, and ongoing weeding of these areas should take place, to
prevent the spread of weedy and other undesirable invasive species along these
corridors.

Permanently or seasonally wetted or inundated areas of the detention ponds and
stormwater channels will be prone to invasion by plants such as T. capensis, the
invasion of which should be controlled. Note however that the proliferation of wetland

plants in general in such habitats is to be encouraged, as they will provide a potential
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source of nutrient absorption, and protect topsoil from erosion. Such plants should
however be removed from the detention pond areas on a long-term rotational basis,
to prevent senescence of plant communities, to provide opportunities for the removal
of organic (and other) sediment accumulating on the base of the detention ponds, to
improve or sustain habitat diversity and to remove nutrients and other contaminants,
bound in detention pond plants and soils. Depending on the concentrations of
nutrients in the ponds, measured in terms of the rate of plant growth, plants should be
removed on a cyclical basis, of between 3 and 8 years. Plants should be removed
patchily, thus avoiding the creation of large areas of unsightly, denuded habitat.
Since the bulk of nutrients bound by wetland plants are often held within the soil and
root structures, wetland plants should be removed with their roots and sediments, and
the spoil generated should be disposed of such that it will not leech nutrients back
into the system. If necessary, plant and sediment removal as described here could
take place using mechanical plant, provided that underlying structures are not
damaged, that access to the detention ponds does not take place across the
transitional wetland, and that disturbed areas are reshaped following sediment and
plant dredging.

Depending on the level of permanent inundation in the stormwater ponds, they may
be subject to occasional or permanent algal blooms. The presence of algae in
permanent open water bodies should be recognised as a reality of these systems. lts
extent and negative aesthetic impact can however be reduced, through judicious
planting of pond margins (thus creating a disguising fringe of vegetation between the
pond margins and open water areas) and by encouraging the growth of rooted
aquatic plants — in particular, pondweed (Potomogeton pectinatus). This plant is a
useful species to encourage in open water systems, as it: provides habitat to aquatic
macroinvertebrates and small fish, nesting material and platforms to waterfowl such
as coots, oxygenates the water column and helps reduce the prevalence of blooms of
floating surface algae, by absorbing nutrients. Once established, this species is likely
to need ongoing maintenance — at least annual manual clearing and disposal of large
proportions of the plant biomass should take place once it is established and has
spread across open water areas. Clearing should take place outside of waterfowl
breeding seasons — e.g. during late summer.

No substance of any nature (including pool backwash water and soapy water from
car washing) is to be allowed to enter any stormwater drainage system or water
resource.

No French drains or foul water soak-aways are permitted anywhere within the
Estate.

Run off from roofs must be piped down gutters onto lawns or porous surfaces

No stream, channels or wetlands may be dammed, diverted or interfered with in any

manner by any person.

Doug Jeffery Environmental Consultants (Pty) Ltd. Schonenberg Estate OEMP March 2005
Ref 2002/14



2.1.

2.2.

16

e Care is to be taken that any herbicide application does not contaminate the stream
course, and only appropriate, approved herbicides are to be used on the estate, by
duly trained personnel .

o All watercourses and wetlands are to monitored on a two weekly basis for litter.

e All watercourses and wetlands are to be monitored for erosion on a three monthly
basis and after heavy rainfall episodes.

e All water courses and wetlands are to be monitored for invasion by kikuyu and other
invasives on a monthly basis.

¢ Reinstatement of scoured portions of the wetland, after floods is required, particularly
to avoid these areas becoming a preferential path for normal stormwater flows,
leading to ongoing erosion. This must be done under the supervision of a freshwater
ecologist or a suitably qualified landscaper.

¢ Rehabilitation plan, including erosion protection and replanting, in the event of
damage by large floods must be drawn up by a freshwater ecologist or a suitably
qualified landscaper.

e Botanical input must be required for the planting plan for seasonal seep, to ensure
natural communities are reinstated as part of the wetland upgrading, as part of the

landscaping contract.

Programme: Eradication of Invasive Vegetation:

Background and Objective:

Certain species such as kikuyu grass and bulrushes (Typha capensis) reduce wetland
habitat and plant diversity, by overgrowing and outcompeting other wetland plants,
resulting in monospecific habitats. The aim of this programme is therefore to remove as
much of the alien and other invasive vegetation on site as possible and to ensure that the
spread of that which cannot be removed, is controlled. This will protect the integrity of the

natural systems on site and promote the preservation of biodiversity.
Responsibility:

It is the responsibility of the Schonenberg Estate HOA to ensure that all alien and other
undesirable invasive vegetation is cleared as far as possible from all natural systems on
the Estate. Labour must be made available to carryout the identified tasks, as per the
appropriate timing schedules. It is the responsibility of individual homeowners to ensure
that such vegetation is removed from private properties and that non-invasive and

preferably indigenous plants are planted in gardens. Particular problem species
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associated with residential gardens include kikuyu grass, nasturtiums, Commelina

africana (wandering Jew), morning glory (Ipomoetes spp.), cannas, wild ginger, pampas

grass.

Residents whose gardens border on wetland areas should consult the list of

approved species for these areas.

Actions:

2.31.

General

Workers must be familiarised with the appearance of alien and invasive plants,
including weeds and garden exotics (e.g. morning glory, nasturtiums) versus
desirable plants. This must form part of routine training by the EO for all workers
engaged in this activity.

It is the responsibility of the contractor to ensure that he or she is fully informed of
the extent of all alien vegetation to be cleared.

Removal of weedy or invasive plant material from ponds and canals is to be done
by hand as far as possible, when plants are still small.

Seedlings must be removed before they reach seed bearing age.

Monitoring for and removal of such weeds must take place monthly, as once alien
or weedy seedlings are established, their control will be more difficult (e.g. if they
have set seed, produced runners or extended their root systems). Similarly, if left
to multiply and grow, their effect on wetland and other plant communities will also
be more pronounced (e.g. a dense weed cover will inhibit growth of desirable
species). Removal at an early stage will therefore reduce disturbance to natural
areas, and minimise the impact of these plants on desirable indigenous species.
Seedlings and all woody material must be pulled or cut by hand. This will be
labour intensive. However under no circumstances should any further heavy
machinery be allowed into the area. The initial disturbance of these areas by
machinery was the primary cause of the dense infestation of aliens now present
in the area.

All agricultural weeds and new alien vegetation i.e. Port Jackson and Rooikrans
and/ or any other alien vegetation indicated by the Landscape Architect, must be
removed using an appropriate methodology as per standard horticultural practice,
from all planting areas on a monthly basis, during June, July and August and
fortnightly from September to May.

When herbicide is used, all precautionary measures as specified by the
manufacturers of herbicides used MUST be complied with.

The contractor must provide proper herbicide applicators. All workers are to wear
suitable protective clothing and equipment as specified by manufacturers of

mechanical equipment.
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All herbicide containers are to be kept on a suitable ground sheet and away from
direct sunlight.

The mixing of herbicide is to take place on the same day that it will be applied.
Only an amount sufficient for use that day should be mixed, as the active
ingredients in the herbicide deteriorate quite rapidly. No herbicide mixture mixed
on a previous day should be use for application to alien vegetation, as it will not
be effective.

Herbicide is to be applied to stumps immediately after cutting / felling.

Herbicide must be applied directly to the affected plant, and not to the
surrounding area.

All herbicide mixture used must contain appropriate dye for identification of
finished areas. Refill sites are to be carefully chosen to ensure no damage to
vegetation.

All cleared plant material should be removed from the wetlands, and disposed of
at an approved waste disposal site].

Any wood removed should preferably be chipped on site and distributed over the
bare areas as a mulch to prevent erosion, or removed from site to an approved
waste disposal site.

Felled material shall not be allowed to block or impede watercourses.

Specific method: Port Jackson (Acacia saligna), Rooikrans (Acacia cyclops)
Hand-pull all small seedlings where ground is suitably soft and roots can be
removed intact.

Cut all alien vegetation off at ground level (no exceptions) with a clean cut, dust
and treat stump with Timbrel @ 3% solution immediately.

All alien vegetation must be felled, treated, cut and removed from site. The

Contractor may chip material before removing it from the site.

Specific method: Kikuyu grass (Pennisetum clandestinum)

The removal and subsequent control of any Kikuyu grass on the Estate should be
a priority in the early operational phases of the development.

Discrete patches of kikuyu should be sprayed, taking care to avoid other
members of the wetland community. A 1-2% glycophosate solution (Roundup or
Ridder) is recommended at present. Cognisance should however be taken of
future changes in technology with regard to environmentally acceptable sprays.
Where kikuyu is growing together with buffalo grass (Stenotaphrum secundatum)
or kweek grass (Cynodon dactylon) the kikuyu should be hand-pulled and/or the
leaf-blades wiped with a 1-2% glyphosate solution (Roundup or Ridder).
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Staff members should be vigilant in their control of kikuyu grass in the transitional
wetland, the core wetland and its buffer area, and in their observation of its
presence in private erven adjacent to the public open space corridors. Kikuyu
grass has been expressly barred from these areas. The HOA should actively
support enforcement of this restriction.

Weeding of kikuyu must occur monthly.

Specific method: Bulrush (Typha capensis)

Ongoing removal of all bulrushes where they appear must be undertaken.
Removal should be by digging, taking care to remove the whole rhizome attached
to each plant. This is only practical if weeding is carried out frequently enough to
prevent massive establishment of bulrushes.

Manual cutting of bulrush plants in the wetland will prevent the unsightly
accumulation of dead bulrush, stimulate aesthetically pleasing new growth and,
since bulrushes appear to set seed only in the first or even second year following
cutting, prevent the spread of seed. Note that this labour-intensive measure is
only practicable if the extent of the bulrush patch is limited.

The present extent of the bulrush patch in the core area should be pegged and
noted, and no further expansion should be allowed. During removal of bulrush
from the core area, care should be taken to minimise disturbance to the area,

including trampling of surrounding plants and braided channels.

Removal of dead / fallen trees and branches

The contractor shall remove all dead and fallen or dumped trees and branches
from the entire site.

Material smaller then 75mm in diameter may be either chipped and removed or
removed off site. This includes stumps and branches currently dumped in the
stream.

Stumps of fallen or dead trees shall also be cut to ground level and all material

shall be removed from site.

Programme: Erosion:

Background and Objective:

The site has been highly disturbed during the construction phase and when exposed to

high winter rainfall, this can result in erosion damage, especially where vegetation has

been cleared on a large scale. This can lead to siltation of water resources on site.
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Although most of the storm water that is generated on the site will be adequately catered
for in the formal stormwater system and the established drainage lines, there will be
certain areas that may be vulnerable to erosion (particularly during construction of the first
private dwellings).

It is essential that erosion control be prioritised on all new development of homes on

private erven.

Responsibility:

It is the responsibility of the Schonenberg Estate HOA to ensure that all areas cleared of
vegetation are adequately stabilised to prevent erosion. Monitoring for erosion
throughout the Estate is vital to ensure that remediation actions are initiated timeously.
Labour must be made available to carryout the identified task. It is the responsibility of

individual homeowners to ensure that such actions are performed on private properties.

Actions:

. The Contractor shall under no circumstances damage vegetation or soil around
trees/shrubs, unless this has been identified for removal during the construction
phase.

. The contractor shall not make any cuts, roads or tracks unless these are pegged
out by the contractor and approved by the EO in writing prior to any tracks being
made.

. Monitoring of all areas on site for erosion must be undertaken monthly and after
heavy rainfall episodes.

. Immediate steps must be made to rehabilitate any areas showing signs of
erosion, as per the instructions of the EO, and the landscape architect, if
applicable. If necessary, relevant specialists should be consulted with regard to
appropriate emergency or other stabilisation measures that need to be
introduced, where these may be at variance with the ecological integrity of the
affected system.

. Straw can be used to stabilise large tracts of exposed sand temporarily, subject

to the approval of the EO.

Doug Jeffery Environmental Consultants (Pty) Ltd. Schonenberg Estate OEMP March 2005
Ref 2002/14



4.1.

4.2.

4.3.

21

Programme: Fire Management:

Background and Obijective:

The aim of this programme is to ensure that fire occurring in the neighbouring areas does
not represent an undue threat to the Estate and that activities on site do not pose an

increased fire risk to the natural areas.

Responsibility:

It is the responsibility of the Schonenberg Estate HOA to ensure that all alien invasive
vegetation is cleared as far as possible from all natural systems on the Estate to
decrease the fuel load on site to acceptable levels and to develop contingency plans for
fire fighting in case of fire on site. Labour must be made available to carryout the
identified task, as per the appropriate timing schedules. It is the responsibility of
individual homeowners to ensure that such alien invasive vegetation is removed from

private properties and responsible behaviour with regard to fires is adopted.

Actions:

) The entire site must be kept free of alien invasive vegetation to reduce the fuel
load and thus reduce the fire risk on site.

. No fires, with the exception of controlled and supervised braai fires in designated
areas on private properties shall be lit on the Estate.

. All fires starting on the boundary of the Schonenberg Estate will be regarded as a
potential hazard and contingency plans for dealing with this must be adhered to.

. The procedure to be followed in case of a fire must be set with the relevant
sections of the Local Authority. This information must be easily accessible to all
homeowners on the Estate.

. Access must be allowed into the site for emergency vehicles in the case of a fire
on the Estate or on its boundaries. Fire trucks must stay on the existing roads in
the development and may in no circumstances drive through the wetland area.

. Standard fire fighting equipment must be kept at a central point on the Estate for
immediate use in case of a fire on the Estate, with clear and reasonable access
to this equipment for responsible residents of the Estate. This must be controlled
by the EO.
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Programme: Fauna

Background and Objective:

Wetland habitats support the limited fauna that are found on the Estate. The avifaunal
study found that none of the species warranted any special conservation concern. Certain
species of bird that were noted on site seem to use the water bodies on a temporary
basis. The wetland habitats on site support a viable population of common frog species
and could continue to do so with careful incorporation into an open space system,
provided that a peripheral vegetation bank and an uncontaminated water body are
maintained. This particular site may not however have a viable long-term future because

dispersal and gene-flow opportunities between sites are rather limited.

The aim of this programme is to ensure that the animals found on site are not harmed
and all habitats on site are maintained in good ecological condition to ensure that it can
support fauna. It is vital that ecological corridors are maintained to ensure that fauna can

move throughout the habitats on site, as appropriate.

Responsibility:

It is the responsibility of the Schonenberg Estate HOA to ensure that all alien invasive
vegetation is cleared as far as possible from all natural systems on the Estate. Labour
must be made available to carryout the identified task, as per the appropriate timing
schedules. It is the responsibility of individual homeowners to ensure that such
vegetation is removed from private properties and that non-invasive plants are planted in

gardens and that animals found on site are not harmed.

Actions:

. Clearing programmes for removal of alien invasive vegetation must be
implemented (Programme 2: Programme Eradication of Alien Invasive
Vegetation).

. No wild animals may be interfered with in any way by any resident, visitor to the
Estate or domestic animal. This includes the feeding of wild animals.

. Should any wild animal start to become a problem to residents, the EO must
obtain expert advice in this regard immediately, to contain the problem. Such
actions must be recorded and appended to this OEMP, for use in the future, if

required.
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. It should be recognised by all homeowners that the estate includes an extent of

wetland, as well as detention ponds that have been designed so as to retain
some water in the wet periods of the year. These kinds of area provide natural
habitat to a range of aquatic and wetland-associated animals, some of which are
perceived as undesirable by local human communities. These include
mosquitoes, “midgies” (chironomids), frogs and various other kinds of wetland
animals, which may bite, suck, sting, be attracted to night lights, forming unsightly
or irritating swarms, or produce noises. The control or elimination of such
species should not be attempted, and indeed their presence in wetland habitats
should be seen as evidence that thriving ecosystems have been established or
conserved.

. Dogs must be kept on a leash in all open areas. The person in control of the dog
must ensure that no dog enters the wetland area, other dogs are not interfered
with; that joggers and walkers are not harassed; that dogs do not cause traffic
incidents; and that dogs are not the cause of uncleared fouling of the sidewalks,
or any open areas

. No rubbish may be left out to attract scavengers into the Estate.

Programme: Monitoring

Background and Objective:

It is vital that certain aspects of the environment are monitored on a regular basis to
ensure that the conditions are not deteriorating and that management activities are
achieving their goal. Furthermore, monitoring can also provide information on problems
that may arise over time. Recording of these conditions on a regular basis will provide
base line data over time, against which the effectiveness of management activities can be

assessed.

Responsibility:

It is the responsibility of the Schonenberg Estate HOA to ensure that the activities listed
below are monitored on a regular basis and that the results are recorded for future
reference by the EO. Labour must be made available to carry out the identified tasks, as

per the appropriate timing schedules.
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6.3. Actions

. Monitoring of the following must take place and remediate undertaken where
required as detailed in the relevant sections of this document.

i Sedimentation: Programme Water Resources (Programme
1)

ii. Alien vegetation: Programme Eradication of Alien Invasive
Vegetation. (Programme 2)

iii. Erosion: Programme Erosion (Programme 3)

iv. Litter: Programme Waste Management (Programme 7)

. All wetlands, stormwater channels and open spaces must be monitored for litter
on a weekly basis. These areas must be monitored on a monthly basis, and after
heavy rainfall episodes for erosion.

. There must be monitoring of areas where there has been removal of invasive
vegetation on a monthly basis for

i Seedling regeneration of alien species
ii. Resprouting of mature alien plant species
iii. Erosion

. The stormwater channel, and areas where stormwater is discharged have been
suitably landscaped to prevent erosion, as part of the development phase.
Should erosion occur, immediate steps must be taken to remediate the problem
and prevent further erosiond. This must be done in consultation with a suitably

qualified specialist in this field.

L Natural systems must be monitored on a monthly basis to ensure that there has
been no invasion of alien invasive species into systems that are in good biological

condition.

L The success of maintaining the wetland as a “no-go” area must be monitored on
a regular basis. If there is disregard for the status of the area, the option of
separating the core wetland from the residential areas by means of broad-
spaced, low palisade fencing (no cement support poles) must be considered by
the HOA, under the direction of a freshwater ecologist. Erection of the fence
must be subject to the Construction EMP, with regard to construction in a

sensitive area.

L The condition of pathways through the system must be inspected twice a year

and maintenance and repair done as required.
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Programme: Waste Management

Background and Objective:

The Department of Environmental Affairs and Development Planning has instituted a
policy of waste reduction, reuse and recycling, with which is supported by the City of
Cape Town. The authorisations for this development require that a Waste Management
Programme be implemented to minimise waste and actively prevent waste from
impacting on other owners, the environment and adjacent landowners. This programme

aims to uphold this policy.

Waste will be largely limited to household and garden waste and litter. Any complaints or
queries regarding refuse removal or waste disposal are to be referred to the HOA, who is

to ensure that the issue is dealt with promptly.

Responsibility:

It is the responsibility of the Schonenberg Estate HOA to ensure that waste on the Estate
is dealt with in accordance with the OEMP and to ensure compliance with the programme
by the private owners. Labour must be made available to carry out the identified task, as
per the appropriate timing schedules. It is the responsibility of individual homeowners to
ensure that waste on private properties is dealt with as prescribed in this OEMP.

Actions

7.3.1. Recycling

. All households must be encouraged to apply best practise in terms of waste
management, to reduce waste produced, re-use resources wherever possible
and to recycle appropriately.

. Opportunities may be provided on site to facilitate the collection of relevant waste
products such as paper, glass and tin at central points, for collection by relevant

organisations.

7.3.2. Indoors
. Residents must be encouraged to sort waste to allow for recycling.
. All indoor waste not suitable for recycling is to be placed in outdoor bins for

collection by the local authority as part of their regular collection system. Bins

must have lids to prevent scavengers and distribution of refuse by wind.
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Bins must be kept within the grounds of individual homeowners until collection
time.
Bins must then be placed in the area designated by the HOA for collection of

waste.

Outdoors

There is to be no burying or burning of waste on site.

No wastes of whatever nature are permitted to be placed or dumped on any
Estate road or verge or in any Private Open Space area. All garden waste is to be
removed to an approved waste disposal site in the greater area. This is the
responsibility of the individual homeowner.

No garden clippings or any other waste material should be dumped in the open
space corridors, including the wetlands, their buffer areas, detention ponds,
stormwater channels and stormwater outlets.

Garden waste from the Estate must be removed to an approved waste disposal
site, as part of the landscaping contract.

Monitoring for litter throughout the Estate is to take place on a weekly basis, and
litter is to be collected and disposed of in a central collection point, for removal off
site to an approved waste disposal site.

The fouling of any Estate road with any substance by any person is prohibited.

No paints or any other chemicals shall be disposed of anywhere except at a
licensed landfill site.

No cement, concrete, mortar, plaster, etc shall be mixed on the ground or on any
road surface under any circumstances.

No waste from cement, concrete, mortar, plaster or wastewater from washing of
such equipment are to be disposed of anywhere on the Estate.

Abluting anywhere on the Estate except in a toilet is forbidden.

No pet excrement shall be left in any Private Open Space or on any Estate road

or verge.

Programme: Aesthetics and Landscaping Programme

Background and Objective:

Schonenberg Estate has developed Architectural and Landscaping guidelines {to be

inserted once complete} (Appendix 4 and 5) to ensure that the Estate has a distinctive

character that is in keeping with and adds to the greater area. This programme aims to

ensure that these guidelines are implemented.
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Responsibility:

It is the responsibility of the Estate HOA to ensure that the landscaping of the open space
areas on the Estate is implemented as per the Landscaping Plan and maintained
thereafter, and that the aesthetic appeal of the development is maintained. Labour must
be made available to carryout the identified task, as per the appropriate timing schedules.
It is the responsibility of individual homeowners to ensure that they develop in accordance
with the design guidelines for the Estate and to ensure that private properties are
appropriately landscaped and responsibly maintained. Use of local indigenous plants is

encouraged.

Actions:

. All buildings and out-buildings, structures of any nature, swimming pools and all
additions or alterations that have been erected or are to be erected on the erven
must comply with the architectural and landscape design guidelines (Appendix 4
& 5). This includes the design and colour of the exterior of buildings, outbuildings
or structures, and the materials to be used on such exteriors, to ensure an
attractive and aesthetically pleasing character to all buildings on the Estate, as
well as the installation of air conditioning units and television aerials.

° All buildings, out buildings, structures, improvements of any nature and
landscaping of individual erven must be maintained in accordance with the
architectural and landscape design guidelines. The general condition of each erf
must be neat and tidy, and in a state of good repair.

. Any deviations from the guidelines in terms of construction and maintenance
must be dealt with appropriately by the HOA, in terms of the HOA constitution.

. Lighting of the Estate is to be monitored to ensure that no lighting from the Estate
causes light pollution in the greater area. Should this be the case, the situation is
to be remedied immediately.

. All verges along erven are to be landscaped by home owners and are to be
automatically irrigated and maintained by the home owner in an acceptable state
and to the same standard as the rest of the estate.

° All sidewalk planting shall be chosen from the prescribed list in the landscape
guideline document in Appendix 4.

° The use of kikuyu grass on site should be discouraged from all areas, but
specifically excluded from the wetlands and their buffer areas, stormwater
detention ponds and their surrounds and the stormwater corridors, as well as

from all erven adjacent to these areas.
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° Should a homeowner fail to landscape or maintain his sidewalk, it shall be the
HOA's responsibility to ensure that this is rectified.

° A maintenance period of 12 months will be included as part of the tender period
and shall commence when the Landscape Architect has accepted all work
included as part of the construction phase, including any additional work.
Thereafter all maintenance will be handed over thereafter to the HOA.
Maintenance schedules for the HOA to follow will be set by the Landscape
Architect and/or the Contractor for the HOA, and appended to this document.
These will include Irrigation; Lawn Areas: Mowing, Fertilizing, Weeding, Aeration,
Top Dressing; Weeding — General; Replacing Dead Plants.

. Maintenance shall be done with minimal noise and disturbance to residents and

personnel.

Programme: Maintenance of Infrastructure

Background and objective

The objective of this programme is to ensure that the infrastructure on the Estate is

maintained to a satisfactory standard

Responsibility:

It is the responsibility of the Schonenberg Estate HOA to ensure that all infrastructure on
the Estate, that is not part of private property is maintained. Labour must be made
available to carryout the identified task, as per the appropriate timing schedules. It is the
responsibility of individual homeowners to ensure that infrastructure on private property is

maintained.

Actions:

9.3.1 Fencing

° The entire development is fenced. The fencing must be checked for damage on
a regular basis and repaired where necessary. The fence must be painted on a
regular basis (as determined by the paint specifications) to ensure that it remains
aesthetically appealing.

° There is to be no fencing allowed around the wetland areas, while palisade
fencing has been placed along the channel area, except where the stonewall has

been erected. The fencing must be checked for damage on a regular basis and

Doug Jeffery Environmental Consultants (Pty) Ltd. Schonenberg Estate OEMP March 2005
Ref 2002/14
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repaired where necessary. The fence must be painted on a regular basis (as
determined by the paint specifications) to ensure that it remains aesthetically

appealing.

Access and Roads

Maintenance of the roads and parking areas is to be undertaken by the HOA.
This will include clearing of gutters, monitoring road surfaces for signs of damage
and fading of paint on road surfaces.

Roads signage must also be monitored for clarity and effectiveness.

Repairs must be undertaken as necessary.

The access gates are to be manned, as per the conditions of the HOA
constitution, to ensure that security of those inhabiting the Estate is achieved
within reasonable limits.

Pathways

A network of pathways may be established through the open space system, to
allow for controlled usage of the nature area.

The establishment of pathways must be set as a project, and a suitably qualified
specialist must be appointed to oversee the planning and construction of the
pathway system.

Paths around the wetlands areas must be suitably maintained.

No paths may be located within the wetland area.

Paths should be designed such that they do not disrupt (divert or concentrate)

existing flows into, through or out of any wetland areas

Doug Jeffery Environmental Consultants (Pty) Ltd. Schonenberg Estate OEMP March 2005
Ref 2002/14
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Department of Environmental Affairs and Development Planning
ISehe leMicimbi yeNdalo esiNggongileyo noCwangciso loPhuhliso

The Managing Director

Heartland Prepertie

Private Bag X 101
Somerset Wes:
7129

< (Pty) Ltd

Attention: Mr Deon van Zyl

Danr Sir

APPLICATION:

:
73

[ e AT
[ Y] S YORE

THE PROPOSED CHANGE IN LAND USE ON PORTION 46 ON
THE FARM NO 794, STELLENBOSCH, FOR THE DEVELOPMENT
OF A HOUSING COMPLEX WHICH INCLUDES COMMERCIAL,
RETAIL AND PUBLIC FACILITIES.

With reference to your applicatior, find below the Record of Decision in raspect of this

application.

RECORD OF DECISION

A. OESCRIPTION OF ACTIVITY: .
The proposed activity is for the change o¢ land use from agricuiture to sub
divisional area for the development of

o

]

o

These are activities identified in Schadule 1 of Gavernmant Notice No. R1182 ¢f 8

750 residential residential units

10 000m? commercial-retail

10 000m? mixed use (retail and residential combined, including a private
scheol):

11 ha (16.02% of developable area) Roads and circulation

4.0 ha (5.62 % of developable area) Conservation Araas

8 4 ha {11.81 of developable area) Public Open Space, detenton and
public facilities and the tamporary above greund construction fuel tanks

-

September 1997, as amended. being.

Unitzsgency, Jorestrast | Yzilitas Buitdfing, 1t Darp Sireet ’ Tel Ne.
Privaarzsk (6036, Xsapstad 2000 Private 83g A9036. Came Town 8CGO Fax flo:
) 1€ ;.

S SWuri,

faksi:
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Chuef Directorate: Environmentai Affairs

item 2 (¢) the{ change of land use from agricultural or zoned undetermined
use or an equivalent zoning to any other Jand use

Item 1 (c) (ii) ghe construction, erection or upgrading of -with regard to any
substance which is dangerous or hazardous and is controlled by legislation-
mabm;facturing. storage, handling, treatment or processing facilities for any
substance.

hereinafter referred to as “the activity”

LOCATION:
The proposed site for the development is Portion 46 of Farm No 794, Stellenbosch.

APPLICANT:

Heartland Properties (Pty) (Ltd)

C/o Deon van Zyl

Private Bag X 101

Somerset West : ,
7129 J
Tel: (021) 852 1154

Fax (C21) 852 1178

CONSULTANT:

D lofam: Bajiranmamiat (Fame diao ity
C/0 Doug Jeflery

PO Box

Klapmuts

7652

Tel: (021) 875 5272

Fax: (021) 875 5272

SITE VISIT(S):
No site visits were ¢anductad.
DECISION:

In terms of Sections 22 and oy viriue of powers delegated by the Minister in terms
of Secticns 28 & 33 of the Envirorment Conservaton Act, 1289 (Act No. 73 of
1989), the relevant authority {as defined in GN No. R1183 of 5 September 1297, as
amended), hereoy grants authorisation with the conditions contaired in this
Record of Decision, for the execution of the activity described abave.

This Authorisation has been granted in terms of section 22 of the Envircnmant
Conservaticn Act. 198¢ (Act No. 73 of 1989) sciely for the purposes of undertaking
the activity referred to above, and does not exemp! the helder thereof from
compiiance with any other relevant (egislatior.
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CONDITICNS OF AUTHORISATION:

1. The activity, including site preéparation. may not commence befars the

2.

~}

siatutory thirty (30) day appeal period expires.

‘One week's notice, in writing. must be given to the Directorate:

Environmenzal Managemens, (hereinafter referred to as “this Directorate"),
before commencement of construction activities,

2.18uch notice shail make clear reference to the site location details and
reference number giver; above,

2.2The said notice must also include preef of compliance with the following
conditicns described herein: .

Conditions: 1, 10,13

One week's notice, in writing, must be given to the Directorate:
Environmental Management, (hereinafier referred te as “this Directorate”),
before commencement of operation activities.

3.18uch notice shall make clear reference to the site location details ang
reference number given above !

FEY O S

3.2The said notice must also include proof of compliance with the foilowing

Conditions:

Do e et UORLERNEN Eupilatil ust UE used at 1s based on
waste minimisaticn and must incorporate recuction, recycling, re-use and
disposal where appropriate. Any solic waste shall be dispcsad ¢f at a landfill
licensed in ferms of section 20 of the Environment Conservation Act, 1989
(Act Nc. 73 of 1589).

The mitigation/rehabilitation measures and recommendations as detailed in
the Scopirg Report dated December 2002 and leter dateq 12 Septemboer
2003 compiled by Doug Jefiery of Doug Jeffery Environmental Cersultants
{Pty) {Ltd) rmust be adopted and implemented.

Sufficient open space must be provided in the deveicpment.

Tre aoplicant must appoint a suitatly experienced .Environmen: Contral
Officer {or Site Agent where appropriate) before ccmmancermrent of any land
clearing or constructicn activities to ensure that *he mitigaticn/renabilitaticr
measures and recommendations referred to in this Recora of Dacision are
implemented and tc ensure compliance with the provisions of the
construciion phase EMP.

Tre applicant must compile and submi® an accentable constru_ction phasa
Environmental Management Plan ("EMP?), for the installazion of the
servicas, roads. and residential units ¢o this Direciorate. The EMP must:

8.1. Be submitted o this Directorate at least three weeks pricr to
canstruction activities commencing. This must te apgroved pricr to
any land clearing and construction commencing.

[O9]
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Qesgnbe the level and type of competancy recuired of the
environmentai Control Officer, (“ECQO™);

8.3. Define and allocate the roles and responsivilities of the ECO referred
to above, and the Environmenta! Site Agent where applicable:

Determine the frequency of site visits:

o
(631

Be included in all contract documentation for the censtruction phase
of the development.

Q. The. applicant must compile and submit an acceplable operational phase
Envircnmental Management Plan (“EMP") for the entire property. This must
be approved by this Directorate before any of the units may be cccupied.

The EMP must:

~ 871, Address the protection of the wetland, the potential for wind erosion,
' the complete removal of all alien invasive plants and fire prevention
and control.

9.2. Incorporate the conditions of authorisation given in this Record of
Decieion, as appropriate to the cperational phase of the project. The
Home Owners' Association must implemant and ansure compliance
with this EMP. !

10. The applicant must, within five calerdar davs of the date of issue of this

B

o Inform the relevant lecal authority as well as all interested and affectad
e DT ety LutrL L Looies =i Impact
Assessment processes in writing of the outcome of this applicatien and, if

requested, provide copies of this Record of Decision within a reasonable

time before expiry of the thirty day appeal period;

Nt

o Inciude in such information the provisions of Regulaticn 11 of
Gaovernment Notice No. R 1183 of 5 September 1597, as amended.
which reads as follows:

(1) An appeal to the Minister or provincial authority under section 35(3) of
tre Act rmust be done in writing within 30 davs from ‘he date on which
the recerc of decisien was issued fo the apclicant in erms of
regulation 10(1);

(2) An appeal must set out all the facts as well as the grounds of appeal,
and must be accompanied oy all relevant documents cr copies of
them, which are certified as true by a commissioner ¢f caths.

o Include the date on which the record of decision was issued o the
apglicant in terms of regulation 10(1) and the date by wrich appeals
must reach the Minister.

o Inform a!l | & AP's that a signed and cenified Appea!l Questionnaire,
obtainakle from the Ministers office at tel. (021) 433 4700, email
lvdberg@pawc.wcape.gov.za or URL htto./ivaww,
westerncaee. gov za/eadp must accompany the appeal. '
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o If the applican: should appeal against this Record of Decision. he must
inform all interasted ang affected persons that such an appea! is being
lodged with the Minjster and if requested, the aoplicant/appeilant must
provide thcse persens with reasonable access to z full copy of the
app_egi Within a reasonable time before expiry of the thirty day appeal
period,

11.This Directorate must be notified, within 30 days thereof, of any change of
ownership and/or project developer, as well as any change of address of the
~ owner and/or project developer,

12 Al outdoor advertising associated with this activity, whether on or off the
property concerned, must comply with the South African Manual for Outdocr
Acivertising Contro! (SAMOAC) availale from:

The Directer: Environmental Impact Management
Lepartment of Environmental Affairs and Teurism
Private Bag X447, Pretoria, 0001,

oo ; CoMone LB Tesponsioie  for ensuring compliance with the
corditicns centained in the Record of Decision by any person acting on his
A A S O S D weplll $EG, & npioyse or any
person rendering a service to thas acpiicant in respect of the activity,
including but not limited to contractors and consultants.

14.The owner and/or develcper must notify this Directorate and any other
relevant authcnity, in writng, within 24 hours thereof if any condition of this
authorisaticn is net adhared to. X

15.Deparnmental officiais shall be given access $o he propeny referred to n B
akbcve for the purpose of assessing and/or menitoring compliance with the

I

SITTUONE ovtanetin iz Record of Decisor, 5 ol reasonalie timss.
.-
RECOMMENDATIONS:

None
KEY FACTORS AFFECTING THE DECISION:

Sufficient information was submitted by the applicart for the relavant auihority to
deem the Scoping Checkist <o fuifil the requirements of a scop_ing repar: as
prescribed Sy Regulaton 6 of GN No. R1183 of § September 1997, ras amended).
in orcer to consider the application.

BIOPHYSICAL; '
The nroposed development site is bordared on ‘hree sides by the N2 rigway. the
R 44 and the Somerset West Main Road. A small wetland is iccated in ‘.hfa acrh-
eastern corner of the site. A srnall cerarnial rver also rens chrough he site The
speciahist siudies conducted incluced. a trafic fmpact zssessment. 3 Jelarec

fresnwa'er assessmert, 3 visual Assessment ang a wetland assessmernt A rumroe-

cfissues of concern wera raisac thrcugn the Scopirg orccess oy the nteresiad arc
affecied naries 13AP'3,, the orgisct team anz soacialiens igaticr mzzsures

<&
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were incorporaied into the propesal in order to reduce potential eénvironmental
impacts.

POLICY: REGIONAL/F’LANN!NG CONTEXT

The proposed development is in line with the Hottentots-Hoiland Guide Plan, which
recommends, after being amended in February 1999, urban development on the
site. According to ‘he Helderberg Structure Flan the site is not regarded as being
highly, preductive agricultural land and can therefore be released for urban
development. The Somerser West Structure Plan does not include the site, but it
does include the area opposite the rnorthern boundary of the site, on the Somerset
Main Read. According to this structure plan, the areas to the north and east of the
site are shown as mainly prooosed residential. This means that the preposed usa
of the site would be in charactar with the adjeining area. According to the
Helderberg Urban Edge Study, Farm 794 (Pertion 46) falls inside the area
earmarked for urban development.

F Lo TNITLE LN

Services have been addressed in this reonm and it je camabidad tes an gy
Lo . GEs B.E uTiCent Sapdliy & accommicgate the proposed development,
According to the environmental consultant from freshwater, visual, heritage,
services and traffic perspective it is not expected that. subject to the recommendag
mitigation measures being implemented the procposed develcpment of the AECH
Housing Complex will have sign.ficant environmental impact.

ALTERNATIVES:

With reacent ta tha pranseas ceveloomen: ¢f Porion TNt jayeut

Frogusal (@uarnaiive” ) wias LEVEILLed nasad In oa ,Jra-hmmary Site asz2ssment,

b et S

j8)

43 Farm 784
Threugh an iterative Process with input by the specialists. consuitants. Community
Awareness and Emergericy Response {CAER) Cemmittee arg outlic spen day
heid. the finai proposed layout ‘Alternative 2) was defined.

With respect to the no develcocment alternative istatus quo) it was fait :rat since
there were no highly significant negative impacts identifiec by the specialist, subject
to the prcposed developmen: alternative 1 Reing modified to alternative 2, the no
deveiopment alternatives could be excluded from further assessment. The areas
identified by the Freshwater Consuiting Greup (aquatic habitats 2.3 ara S) woula
ba impacted by the development of Alternative 1 as no mitigatton measures were
censidered. The dasign of the site (alternative 2) effectively mitigates maost of the
potential impac!s asscciated ‘with developmen: of the site, given the mocerate
conservaticn status of the wetlands and the tclerance of their fauna accenting the
rather low potential ¢f the site. aven without daveiopment. to sucport more sensitive
Spar"ns_ ‘

=

PUBLIC PARTICIPATION:

ect ~as acverused i the Tygarburger 2isinct Mail, =ziderPus
Times. Tre fslowirs irterasted and afecias Fantes vere .Zenutizg as

€ 12021102 Farm T24/48 6
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Chief Directorate: Environmeniai Affairs

members of CAER Commiitee, immediate neighbours and identifed non-
governmental crganisations in *he area.

The follewing relevant gavernment authorities were consulted: Depariment of
Agriculture. Helderberg Muricipality, Western Cape Nature Conservation Board,
Department of Transport and Public Works, Department of Water Affairs and
Forestry, the Depariment of Environmental Affairs and Deveiopment Planning:
Directorate: Regional Planning. .

A number of issues of cencem were raised through the Scoping Frocess by the
project team. specialists and interested and affected parties. Specialist studies
including a Traffic Impact Study, a Visual Impact Assessment. a Wetland
Assessment and a Heritage Assassment were four of these issues. Other issues
raised were dealt with by members of the project team. The consultant adequately
responded 10 the compiaints recaived. !

FRESHWATER ASSRSRMENT-

The foliowing aguatic habitais are within the propesed development site:
o Area 2. Seep

Area 3. Seasonai pans

Area 4: Artificial pond with Typha and grassy seep
5. Typha and Pennisetum marsh

Area 6: Eroded drains

0 © o
3 o
=
[
m
¢}

Based on the wetland type, plart communries. birg utitisation ard frag habitat, the
seasonal cegn and £2ns (aquatic Nabitats 2. 3 and § fom anove) are regarded as
SENG Cf MICUETELE CTASEVIIOH irponance, The omer araas arsa 1. 4 and &)
nave low imporance in werirs of hapitat provision or wetland funciion. The cesign
of the site (alternative 2) effectively mitigates most of thg_ potentiai ‘mpacts
asscciated wiith the development ¢f the site, given the maoderate ccnservation

status of the wetland and the *olerance of their fauna.

5
s

Scund ecolegical management of the wetland hatitats within the site wuu ‘nvelve
the :mplementaton cf \dentified mitigaticn measures regarding nutrient emchment,
invasion of aliens ard conrstrucion :mpacts. as well as the provision and
implementation if necassary of & rehatiiitaticn plan 'n the avent of damage

felicwing a large flood.
HERITAGE IMPACT ASSESSMENT:

Documentary research idendified and indicated that the wetand areas in the
northeastern anc southern adges of the sie, as weil 35 the watar channel -unring
across the site have nistonical significance. However  Akman Asscciate;
concluced that the prepesal coses No 23t o the 0 the areas eenufize as of
suiteral/histericai signficance as they have been sufficienty Incsreoratec N tha

o |
o ~emAAG s
=] r20Cs4

Zesign layout ¢f the proposaed develogmen: and ther aclusicn mthin the

3s 3 design and amerity feature ansures thewr Sgreersaticn (Altamative 2. As 3
rasut they are conser/ec as 2 culural/znvironmental asset.
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VISUAL IMPACT ASSESSMENT:

It was cencluded that the proposed development would have an impact of high
significance in terms of the change in land use, from agricultural to a suburban
estate comprising of mixed land uses. However, in terms of plannad amelioration
measures (altemative 2), the accurnulative deveiopment impact of the proposed
site will be of moderate significance, once developed in its entirety.

A high degree of confidence was affirmed in that the proposed integrated storm
water and recreational systems in cocmbination with the landscape street tree
plantings and preserved seasonal seep and Pennisetum marsh will erhance the
develgpment and contribute positively to its visual character within the broader
context.

TRAFEFIC:

The traffic impact of the proposed development was assessed and the site access
proposals were evaluated in terms of minimum spacing requirements, gaemetric
layout.and road safety. The trafiic assessment was prepared by Hawkins Hawkins
& Osborn concluded that the propcsed development can be sccemmodated,
. Tl s e e e ol :“.""f R T L ,,‘: ‘f’}-’:,if"it‘! Qf

i€ site e el

LD Rl A3 ELLATD DLW T LIBL he L FATT Yoo, Tiznarooach can ke
developed withh mixed use {Retail and Residential combined. including 2 pnvate
scheol) while at the same time protecting the natural 2nvironment.

DURATION AND DATE OF EXPIRY:

This authorisation shall lapse If the activity daes rot commence within two (2} years
of the date of issue of this authorisation. .
ARPPEAL:

i terms of Sscion 35 ¢f the Ervircnment Conssvatss Act "53¢ {Act No. 73 of
1689), formal. metivates appeals must be directed within thiny (30) days of the
cate of the issuing of this Record of Decision, t¢:

The Minister of Agricultural, Environmental AXairs  and
Development Planning

Western Cape Province

Private Bag X 917¢

Cape Town

80CO

Fax: (021) 483-2890

Appeals must comply with the previsions of regulation 11 of Government Notica
No. R. 1183 of 5 September 1957, as amended.

If the appellant is not the applicant, the latter must be informed of the agpeal
within the appeal period referred to above and must provide the applicant
with reasonabie access to a fuil copy of the appeal. if requested.
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A signed and certified Appeal Questonnaire, obtainabie from the Mimister's office at
tel.  (021) 483 4700  email vdberg@pawe.weape.gov.za  or URL
hito/iwesterncape cov.za/zade mus: accempany the appeal.

If any cendition imposad in terms of this authorisation is not being compiied with.
the authorisation may be withdrawn after 30 days written notice to the apglicant in
terms of Section 22{4). Failure to comply with any of these conditions is also an
offence and may be dealt with in terms of Secdons 29, 30 and 31 of the
Environment Censervation Act, 1989 (Act No. 73 of 1988) as well as any other
appropriate legal mechanisms.

Provincial Government, Locai Autherity or committees appcinted in terms of the
conditions of the application or any other public authority or organisation shall net
be held responsible for any damages or lesses suffered by the developer or his
successor in title in any instance where canstruction or cperation subsequent to

construction be temporarily or permanently stopped for reasons of non-compliancs

_ by the developer with the conditions of authorisation as set out in this document or

any other subsequent document emanating from these conditions of authorisation.

Tl HZ SR TE Tuluie OF Ol anviruament s graaly appreciated.

Yours faithfuily

DIPOLELO ELFORD

CHIEF DIRECTOR: ENVIRONMENTAL AFFAIRS .

CATE OF DECISION: 23] l/TI 03
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1. NAME AND CONSTITUTION

1.1

1.2

14

The name of the Association is "The Schonenberg
Master Home Owners® Association®.

The Association will be constituted in terms of Section 29
of the Land Use Planning Ordinance, No. 15 of 1985, as
amended, in accordance with the conditions imposed by
the City of Cape Town when approving same in terms of
Section 25(1) and 42 of the said Ordinance of the Land.
The Developer intends sub-dividing the Land imto
various group housing sites (“Group Sites”) and
single residential sites.

Each Group Site may be subject to its own Home
Owners' Association, however, the individual owners
of each erven comprising the various Group Sites shall
also be and become a Member of the Association.

2. DEFINITIONS

21

22

23

24

241

24.2

243

244

24.5

24.6

24.7

24.8

249

The headnotes to the paragraphs in this Constitution are
inserted for reference purposes only and shall not affect
the interpretation of any of the provisions to which they
relate.
Words importing the singular shall include the plural and
vice versa.
Words importing the masculine gender shall include the
feminine and neuter genders and vice versa, while words
importing persons shall include partnerships, trusts and
bodies corporate and vice versa.
Unless the context clearly indicates a contrary intention,
the following words and expressions shall bear the
meanings assigned to them:
“the Act” means the Companies Act, 1973 (Act 61
of 1973), as amended;
"the Association’ means The Schonenberg
Master Home Owners' Association;
"Architectural Design Guidelines” means the
architectural design guidelines attached marked "D";
"the Auditors” means the firm of Auditors to be,
initially, appointed by the Developer and as may be
thereafter appointed by the Association from time to
time;
"the Common Property” means the Land,
excluding all residential Erven, including Group Sites,
and any commercial enterprise on the Estate;
“the Constitution” means the Constitution of the
Association as contained in this document;
"the Contribution means the monetary
contribution payable by a Member, as stipulated by
the Association, which may be amended from time
to time, payable on a monthly basis to meet the
object and purpose of the Association as provided
for in 3 hereunder;
"the Design Review Committee” means the
Design Review Committee initially appointed by
the Developer and thereafter the Association from
time to time;
"the Developer” means the Joint Venture comprising
Kaikoura Capital (Pty) Ltd, Registration No.
2002/029619/07 and Canon Projects and Development
CC Registration No. 1999/048875/23;

24.10

24.11

24.12

24.13

24.14

24.15

24.16

24.17

""the Development" or "the Estate” means the Land,
together with all Improvements and services thereon;
"Erf" and "Erven' means a portion cr portions of the
Land privately owned by a Member within the Estate,
which shall have been allocated a cadastral number
by the Surveyor General (upon the approval of the
. General Plan), which shall include the single residential
sites and the subdivided sites within a Group Site;
“the Gemeral Plan® means the Generai Pian
relating to the Land as approved by the Surveyor
General;
""the Improvement"” means any Improvement on an
Erf within the Development;
""the Land" means the unregistered subdivision of
Portion 46 of the Farm 794 Stellenbosch upon which
the Development is to be developed by the
Developer;
"Member"” means a Member of the Association
being a person or corporate entity registered as the
lawful owner of an Erf;
"Occupant” or "Occupier” means any person
lawfully occupying an Erf by virtue of an agreement
concluded with a Member; and
"the Trustee Committee” and '"the Trustees"
means the Trustee Committee appointed by the
Association from time who are responsible for the
management and the affairs of the Association.

3. OBJECT AND PURPOSE

31

32
3.2.1

322

323

324

325

326
327

328

The main object and purpose of the Association is
to promote, advance and protect the common
interests of its Members with respect to their
ownership, use and enjoyment of Erven and the
Common Property comprising the Estate.
The Association is to provide for:
the promotion and enforcement of standards in
keeping with the character of the Estate, more
particularly as regards the external appearance of
all buildings and structures to be erected on the
Erven with the specific purpose that the Members
derive the maximum collective benefit;
the control over and protection of areas regarded as
common to all Members and all the facilities thereon
and related aspects;
the maintenance of the Common Property and the
services and amenities thereon, all external verges on
Common Property, all landscaping, perimeter
walling, entrance gates, refuse and storage areas;
the maintenance, repair and improvement of the private
roads and private open spaces and keeping same in good
order and condition;
the construction, control, repair, replacement and
maintenance of all services (other than those services, if
any, provided and maintained by the local authorities);
the maintenance of the detention ponds on the Land;
compliance by Members and Occupiers with all
obligations as may have been imposed herein and any other
rules that may be created from time to time;
compliance with and ensuring that all Members and
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Occupiers  similarly comply with such requirements
imposed by the relevant local authorities on the approval of
the Development, including inter alia the rezoning,
subdivision and the environmental management plan;
concluding any service agreements with the relevant
authorities @ ensure the good management and
maintenance of Erven and the Improvements constructed
thereon within the Development;

the determination and provision of adequate security for
the Estate for the benefit of all Members and Occupiers;

the levying of fines to contractors who undertake building
works on the Estate and/or any Erven; and

the determination of, levying and collection of
Contributions by Members for services provided by the
Association.

4. MEMBERSHIP

4.1

4.1.2

42

4.3

4.3.1

43.2

44

4.5

Membership of the Association shall be compulsory
and limited exclusively to registered owners of Erven
on the Estate which Membership shall commence
simultaneously with the transfer of the Erf into the
name of the Member, provided that:
a person who is entitled to obtain, in terms of the
provisions of Section 43 of the Deeds Registries
Act, 1937 (Act 47 of 1937), as amended, a
Certificate of Registered Title to any such Frf shall
be deemed to be registered owner thereof; and/or
when any such Member is more than one person or
entity, all the registered owners of that Erf shall
be deemed, jointly and severally, to be one
Member of the Association and shall have one vote
for purpose of any resolution that may be required
by the Association.
When a Member ceases to be the registered owner of
an Erf, he shall immediately cease to be a Member of
the Association. The registered owner of an Erf may
not resign as a Member of the Association.
The rights and obligations of a Member are not
transferable and every Member shall:
to the best of his ability further the aims and
objects of the Association; and
observe and be bound by this Constitution and all
rules and regulations promulgated by the
Association or by the Trustee Committee from
time to time.
Nothing contained in this Constitution shall prevent
a Member from ceding his rights in terms of this
Constitution as security to the mortgagee of that
Member's Erf.
No Member shall have the right or be authorized to
bind or incur expenses on behalf of the Association
unless such Member receives the prior written
approval of the Trustee Committee in respect
thereof. Each Member shall nevertheless be jointly
liable for any expenditure incurred in connection with
the main object or purpose of the Association and for
anything done by the Association with the intention
of benefiting its Members. The Association shall
recover monthly Contributions to cover all expenses

4.6

46.1

4.6.2

4.7

471

4.72

4.73

4.8

which are incurred or anticipated on behalf of the
Association, such expenses to be borne by each
Member equally.
No Member shall be entitled to transfer an Erf
unless and until the Association (or the relevant
party to which such function has been delegated) has,
in writing, consented to the transfer, and the
following conditions of title are so imposcd in the Deed
of Sale and Title Deed to such Erf and the purchaser of
the Erf shall be bound thereby, namely:
The Erf, or any part thereof, shall not be transferred
without the prior written consent of the Association
of which the Purchaser and his successors-in-
title, for so long as they are the registered owners
of the Erf, shall be obliged to be a Member and
bound by the Association’s Constitution, rules and
regulations.
No Improvements, alterations, restructuring,
repairs, changes to the external colour scheme,
building work of any nature or alteration of access
shall be effected to any Erf, without the prior
written approval of the Association which shall be
at the sole discretion of the Association and such
approval which shall only be given once satisfactory
plans or, documentation relevant thereto, has been
submitted to the Association for consideration by the
Design Review Committee. The Member submitting
plans/documentation for consideration by the
Association shall be responsible for the payment of
all or any expenses that may be incurred by the
Association in relation to the consideration of the
application made by the Member which shall include
all costs incurred by the Trustees or their nominees
in relation thereto, such costs to be reasonable and
market related.
A consent to transfer, as contemplated above, shall be
withheld by the Trustee Committee until all of the
following have been complied with:
The transferee (or proposed Member) and the
proposed Occupants of the Erf have agreed in
writing (in a manner and form acceptable to the
Association) to be bound by this Constitution and
the rules of the Association.
Contributions and any other amounts due to the
Association by the Member (and all Occupants
claiming through him) of the Erf to be transferred, have
been paid-up to date of transfer and/or provision has
been made to the satisfaction of the Association for the
payment thereof against registration of transfer.
All Improvements on the Erf (sought to be transferred)
but which have not approved of by the Design
Review Committee of the Association as
contemplated herein, have been removed to the sole
satisfaction of the Design Review Committee or the
approval of the Design Review Commitiee has been
given in respect of such Improvements, as contemplated
herein.
The Trustee Committee may, by regulation, provide for
the issue of a Membership certificate, which certificate
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. shall be in such form as may be prescribed by the Trustee

Committee.

No Member shall be entitled to any of the privileges of
Membership unless and until he shall have paid every
Contribution and any other sum (if any), which shall be
due and payable to the Association in respect of his
Membership thereof.

5. CESSATION OF MEMBERSHIP

No Member ceasing to be a Membert of the Association
for any reason shall, (nor shall any such Member's
executors, curators, trustees or liquidators) have any
claim upon or interest in the funds or other property
of the Association, but this clause shall be without
prejudice to the rights of the Association to claim from
such Member or his estate any arrears or Contributions or
other sums due from him to the Association at the time of
his so ceasing to be a Member.

6. TRUSTEE COMMITTEE

6.1

62

63

64

There shall be a Trustee Committee to manage the affairs
of the Association which shall consist of at least 4 (four)
but not exceeding 6 (six) Members,

The Trustee Committee shall consist, unless agreed to
otherwise in writing by the Developer, of not less than
ene 3 (three)
representatives of the Developer for so long as the
Developer owns at least 1 (one) Erf within the
Development.

At a meeting of the Trustees 50% (fifty percent) of the
number of Trustees, but not less than 2 (two) shall form a
quorum. If the number of Trustees falls below the number
necessary to form a quorum, the remaining Trustees, who
shall not be less than 2 (two), may continue to act, but only
for the purpose of appointing or co-opting additional
Trustees to make-up a quorum or for the purpose of
convening a general meeting of Members.

In the event of any decision resulting in a deadlock, the
Chairman of the Trustee Committee shall have the casting
vote.

7. REMOVAL & ROTATION OF TRUSTEE

71

T2

721
722
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MEMBERS

Save as provided for in 7.2 below, each Trustee shall
continue to hold office until the Annual General Meeting
following his appointment, at which meeting each
Trustee shall be deemed to have retired from office
upon the election or re-election of the new Trustees,
but each trustee will be eligible for re-election to the
Trustee Committee at such meeting.
A Trustee shall be deemed to have vacated his office as
such upon:

his estate being sequestrated, whether provisionally or

finally, or him surrendering his estate;

his making any arrangement or compromising with his

creditors;

his conviction for any offence involving dishonesty;

his becoming of unsound mind or being found lunatic;

his resigning from such office in writing delivered

726

7.3

to the Secretary; or

his death,
provided that anything done in the capacity of a Trustee in
good faith, by a person who ceases to be a Trustee, shall
be valid until the fact that he is no longer a Trustee has
been recorded as such in the Minute Book of the Trustee
Committee.
Upon any vacancy occurring on the Trustee
Committee prior to the next Annual General Meeting,
the vacancy in question shall be filled by a person
nominated by those remaining for the time being of the
Trustee Committee. In the event that more persons are
nominated than there are vacancies available on the
Trustee Committee, the vacancy shall be put to a vote
amongst the remaining Trustees and the vacancy shall be
filled by that nominee obtaining the most votes by the
remaining Trustees.

8. OFFICE OF TRUSTEES

81

82

83

84
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The Trustees shall appoint from amongst themselves, a
Chairman, Vice-Chairman and a Secretary.

The first Chairman and Vice-Chairman shall be
appointed by the Developer, and such office bearers
shall hold their respective offices until the First
Annual General Meeting following the date of their
appointment, provided that any such office shall ipso
Jacto be vacated by the Trustee holding such office upon
his ceasing to be a Trustee for any reason.

Within 7 (seven) days of the holding of such Annual
General Meeting, the Trustee Commiittee shall meet and
shall elect from its own number the Chairman and Vice-
Chairman, who shall hold their respective offices
until the Annual General Meeting held next after
their said appointment, provided that the office of the
Chairman or Vice- Chairman shall ipso facto be
vacated by the Trustee holding such office upon his
ceasing to be a Trustee for any reason. No one
Trustee shall be appointed to more than one of the
aforesaid offices.

In the event of any vacancy occurring in any one of the
aforesaid offices at any time, the Trustee Committee
shall immediately meet to appoint one of their number as
a replacement to such office.

Save as otherwise provided in this Constitution, the
Chairman shall preside over all meetings of the
Trustee Committee and all general meetings of
Members, and shall perform all duties incidental to the
office of Chairman and such other duties as may be
prescribed by the Trustee Committee or by the
Members, and to allow or to refuse to permit invitees to
speak at any such meetings, provided, however, that any
such invitees shall not be entitled to vote at any such
meetings.

The Vice-Chairman shall assume the powers and
duties of the Chairman in the absence of the Chairman,
or his inability or refusal to act as Chairman, and shall
perform such other duties as may from time to time be
assigned to him by the Chairman or by the Trustee
Commitiee.



87  The Trustees shall be entitled to be reimbursed all
reasonable and bona fide expenses incurred by them in
or about the performance of their duties as Trustees,
Chairman and/or Vice-Chairman, as the case may be,
but save as aforesaid, shall not be entitled to any other
remuneration, fees or salary in respect of the
performance of such duties.

88  The duration of the Trustees' appointment shall not be less
than 2 (two) years.

9. FUNCTIONS & POWERS OF THE TRUSTEE
COMMITTEE

9.1 Unless otherwise provided for, the Trusiee
Committee shall manage and control the affairs of the
Association, shall have full powers in the management
of such affairs and may exercise all such powers of the
Association, and do all such acts on behalf of the
Association as may be exercised and done by the
Association, and as are not either by virtue of the
provisions of the Act or by this Constitution required to be
exercised or done by the Association in general meeting,
subject nevertheless to any regulations as may be
prescribed by the Association in general meeting from
time to time, provided that no regulation made by the
Association in general meeting shall invalidate any prior
act of the Trustee Committee which would have been
valid if such regulation had not been made.

92  The Trustee Committee shall have the right to vary,
cancel or modify any of its decisions and resolutions
from time to time.

93  The Trustee Committee shall have the right to co-opt
onto the Trustee Committee any person or persons
chosen by it. A co-opted Trustee shall enjoy all the
rights, including the right to vote, and be subject to
all the obligations of the Trustees.

94  The Trustee Committee may, should it so decide,
investigate any suspected or alleged breach by
any Member or Trustee, in such reasonable manner
as it shall determine from time to time.

9.5 The Trustee Committee may make regulations
and/or by-laws, not inconsistent with this
Constitution, or any direction given at any
General Meeting:

9.5.1  asto the settlement of disputes, generally;

952  for the furtherance and promotion of any of the

objects of the Association;

953  for the better management of the affairs of the
Association;

9.54  for the advancement of the interests of Members;

955  for the regulation and control of the conduct of
Members and Occupants while in the Estate,
whether on Erven or on the Common Property
and the private open spaces;

9.56  goveming the manner and methods of the use of the
Common Property by or on behalf of the Members
of the Association or any Occupant;

95.7  for the conduct of Trustee Committee meetings
and general meetings;

935.8 to assist it in administering and governing its activities

9.5.9

9.6

9.6.1

9.6.2

9.6.3

9.6.4

9.6.5

9.6.6

9.6.7

9.6.8

9.6.9

9.6.10

9.6.11

9.6.12

generally, and shall be entitled to cancel, vary or
modify any of the same from time to time; and
to amend the Architectural Design Guidelines to meet
the objects and goals of the Association as provided for
in this Constitution and furthermore, to the appointment
and management of the Design Review Committee,
including the appointment of an independent architect
and the consideration payable to such architect from time
to time.

The Trustees shall have at least the following powers

exercisable on behalf of the Association, to:
open bank accounts and to draw, sign and endorse
cheques and make deposits and otherwise operate on
bank accounts opened on behalf of the Association;
operate upon and to open bank or other savings
accounts, to effect fixed and other deposits and to
effect and deal with all other kinds of investments;
demand, sue for and recover from any person or
persons whosoever all such sum or sums of money
which now are, or shall or may at any time hereafter
be owing or belonging to the Association;
settle and adjust accounts as they think fit and
proper, and, if deemed advisable, to compound for
the same and accept a part for the whole;
grant receipts, acquittances and releases for any
payment, delivery or other settlement;
commence, prosecute or defend and at their
discretion to settle or abandon any actions, suits,
applications or other proceedings at law in any of the
Courts or before any Tribunal or Board and to
proceed to the final end and determination of any
such proceedings and in that respect to institute and
prosecute appeal proceedings and also to accept
service of process and to consent to judgment in any
such proceedings;
submit any matters in dispute to arbitration, and to
sign all necessary documents and take all necessary
steps for that purpose;
effect the pledge or cession of any movable property,
including insurance policies and other rights or
claims, which may at any time be owned by the
Association and for any indebtedness or other
obligation contracted or to be contracted on the
Association's behalf;
prove claims against insolvent estates, assigned
estates, companies and close corporations in
liquidation or under judicial management and to
attend meetings of creditors of any such insolvent
estate, assigned estates or companies and close
corporations in liquidation or wunder judicial
management and to vote for the Association thereat;
carry on business of whatsoever nature as the
trustees may from time to time deem appropriate;
enter into any partnership, joint venture or other
association with any other person, firm or company
for the doing or performance of any transaction or
series of transactions within the powers of the
Trustees in terms hereof;
take out and deal with insurance of all kinds;
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9.6.14

9.6.15

engage the services of professional practitioners,
agents and advisors of whatsoever nature and
tradesmen of whatsoever nature for the performance
of work and rendering of services necessary or
incidental to the affairs of the Association;

vary any investment made realising the same and/or
substituting therefore any other investment which the
Trustees are empowered to make; and

choose domicilium citandi et executandi.

10. CONTRIBUTIONS PAYABLE BY THE MEMBERS

10.1

10.2

103

10.4

The Trustee Committee may from time to time assess
Contributions payable by the Members for the purpose
of meeting all the expenses which the Association has
incurred, or to which the Trustee Committee
reasonably anticipates the Association will incur by
way of landscaping, Estate roads and services thereon,
(except electricity services) the security systems to be
installed on the Common Property and/or for payment
of all rates and other charges payable by the
Association in respect of the Common Property, and/or
for the services rendered to it, and/or for payment of all
expenses necessary or reasonably incurred in
connection with the management of the Association,
the Common Property and the Association's affairs. In
calculating Contributions, the Trustee Committee shall
take into account, income, if any, eamed by the
Association.

The Trustee Committee may estimate the amount
which may be required by the Association to meet the
expenses during each year, together with such
estimated deficiency, if any, as may result from the
preceding year, and levy a Contribution which is to be
payable by the Members in equal parts. The Trustee
Committee may include in such Contributions an
amount to be held in reserve to meet anticipated future
expenditure not of an annual nature. Every such
Contribution shall be made payable by equal monthly
instalments due in advance on the first day of each and
every succeeding month of such year.

The Trustee Committee, may from time to time, levy a
Contribution payable by the Members in equal parts in
respect of all such expenses (which are not included in
any estimate made in terms of clause 10.2) and such
Contributions may be levied in the sum or payable in
such instalments as the Trustee Committee may
détermine.

Any amount due by a Member by way of a
Contribution shall be a debt due and owing by him to
the Association. A Member shall not be obliged to pay
any future Contributions to the extent after and as from
the date he ceases to be a Member but shall remain
liable for those Contributions invoiced but not yet paid
and arrear Contributions. No Contributions paid by a
Member shall under any circumstances be repayable
by the Association upon his ceasing to be a Member. A
Member's successor-in-title to an Erf shall be liable as
from the date upon which he becomes a Member
pursuant to the transfer of that Erf to pay the

10.5

10.6

10.7

10.8

Contributions attributable to that Erf.

The total Contribution as contemplated in clauses 10.1
and 10.2 shall be the same for each Etf in the Estate.
Any special Contribution imposed by the Trustees in
terms of clause 10.3 may be apportioned between the
Members by the Trustees in an apportionment which
the Trustees may regard as reasonable, regard being
had of the direct benefits which the Member(s) may
derive from the proposed expenditure for which the
special Contributions are imposed. The Trustees shall
be entitled to recover from certain Members or groups
of Members, by means of the imposition of special
Contributions, expenditure incurred by the Association
which the Trustees in their sole discretion consider to
benefit primarily or only such Members or groups of
Members.

Any overdue payment of Contributions shall bear
interest from the date when it is due to the date when
payment is actually made at the prime rate of interest
charged by the Association's bank or at such rate as
may be determined by the Trustee Committee from
time to time,

In the event that the Association has to register as a
VAT (Value Added Tax) vendor, the Association may
be obliged to pay VAT calculated on the Contributions
levied payable by the Members and, in such an event,
the Members will be obliged to pay such VAT that
may be levied by the Association.

11. OTHER PROFESSIONAL OFFICERS

Save as specifically provided otherwise in this
Constitution, the Trustee Committee shall at all times
have the rights to engage on behalf of the Association,
the services of accountants, auditors, attorneys,
advocates, architects, engineers, any other professional
person or firm and/or any other employee/s whatsoever,
for any reasons deemed necessary by the Trustee
Committee and on such terms as the Trustee Committee
shall decide.

12. PROCEEDINGS OF THE TRUSTEE COMMITTEE

12.1

122

123

124

The Trustee Committee may meet, adjourn and
otherwise regulate their meetings as they deem fit,
subject to this Constitution.

Meetings of the Trustee Committee shall be held at least
once every quarter, provided that if all the Trustees
shall in writing have waived the above requirement
in respect of a particular quarter then no meeting of
the Trustee Committee needs be held for that quarter.

The quorum necessary for the holding of any theeting
of the Trustee Committee shall be 2 (two) Trustees where
there are 4 (four) Trustees and 3 (three) Trustees where
there are more than 4 (four) Trustees.

The Chairman shall preside as such at all meetings of
the Trustee Committee, provided that should at any
meeting of the Trustee Committee the Chairman not
be present within 15 (fifteen) minutes after the time
appointed for the holding thereof, then the Vice-
Chairman shall act as Chairman at such meeting,
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126

12.7

12.8

provided further that should the Vice-Chairman also
not be present within 15 (fifteen) minutes of the time
appointed for the holding of such meeting, those
present of the Trustees shall vote to appoint a Chairman
for the meeting, who shall thereupon exercise all the
powers and duties of the Chairman in relation to such
meeting.

A Trustee shall take minutes of every Trustee
Committee meeting, although not necessarily verbatim,
which minutes shall be reduced to writing without
undue delay after the meeting will have closed and
shall to the extent it is so, be certified correct by the
Chairman of the meeting. All minutes of Trustee
Committee meetings shall after certification as
aforesaid be placed in a Trustee Committee Minute Book
to be kept in accordance mutatis mutandis with the
provisions of the law relating to the keeping of minutes
of meetings of directors of companies. The Trustee
Committee Minute book shall be open for inspection
at all reasonable times by a Trustee, the auditors, the
Members and the iocai authority.

All competent resolutions recorded in the minutes of
any Trustee Committee meeting shall be valid and of full
force and effect as therein recorded, with effect from the
passing of such resolutions, and until varied or
rescinded, but no resolution or purported resolution of
the Trustee Committee shall be of any force or effect, or
shall be binding upon the Members or any of the
Trustees unless such resolution is competent within the
powers of the Trustee Comumittee,

Save as otherwise provided in this Constitution, the
proceedings at any Trustee meeting shall be conducted
in such reasonable manner and form as the Chairman of
the meeting shall decide.

A resolution signed by all the Trustees shall be valid in
all respects as if it had been duly passed at a meeting of
the Trustee Commiittee duly convened.

13. GENERAL MEETINGS OF THE ASSOCIATION

13.1

132

133

134

The Association shall, before the month of June in each
calendar year, hold a general meeting as its Annual
General Meeting. This meeting shall be in addition to
any other general meetings during that year, and shall
specify the meeting as such in the notices calling it,
in terms of paragraph 14 below.

Such annual general meeting shall be held at such
time and place subject to the aforegoing provisions, as
the Trustee Committee shall decide from time to time.
All general meetings other than annual general
meetings shall be called special general meetings.

The Trustee Committee, may, whenever they think
fit, convene a special general meeting, and a special
general meeting shall also be convened on the request of
not less than 10% (ten per centum) of all Members of the
Association,

4. NOTICE OF MEETINGS

14.1

The annual general meeting and a meeting called for the
passing of a special resolution, shall be called with not

14.1.1

14.12

less than 21 (twenty one) days notice in writing, and a
special general meeting, other than one called for the
passing of a special resolution, shall be called with not
less than 14 (fourteen) days' notice in writing, In each
case, the notice shall be exclusive of the day on which
it is given, and shall specify the place, the day and the
hour of the meeting and, in the case of special
business, in addition to any other requirements
contained in the Constitution, the general nature of
that business, and in the case of a special resolution, the
terms and effect of the resolution and the reasons for it
shall be given in the manner hereinafter mentioned
or in such other manner, if any as may be prescribed
by the Trustee Committee to such persons as are herein
entitled to receive such notices from the Association,
provided that a general meeting of the Association shall,
notwithstanding that it is called by shorter notice than
that specified herein, be deemed to have been duly called
if itis so agreed:

in the case of a meeting called as the Annual General
Meeting, by all the Members entitled to attend and vote
thereat; and

in the case of a special general meeting, by a majority
in number of the Members having a right to attend and
vote at the meeting, being a majority together holding not
less than 95% (ninety five percent) of the total voting
rights of all Members.

15. SERVICE OF NOTICES

15.1

152

153

154

A notice shall be in writing and shall be given or
served by the Association upon any Member,
either personally or by post, properly addressed to
the Member at the address of the Erf owned by him.

No Member shall be entitled to have a notice served
on him at any address other than an address within the
Republic of South Africa. Any Member may require
the Association, by notice, to record an address
within the Republic of South Africa which shall be
deemed to be his address for the purpose of the service of
notices.

Any notice by post shall be deemed to have been
served at the time when the letter containing the same
was posted, and proof of the giving of the notice by
post, shall be sufficient to prove that the letter
containing the notice was properly addressed and posted.
The accidental omission to give notice of a meeting
to, or the non-receipt of notice of a meeting by, any
person entitled to receive notice shall not invalidate the
proceedings of that meeting.

16. VENUE OF MEETINGS

General Meetings of the Association shall take place at
such place/s as shall be determined by the Trustee
Committee from time to time.

7. QUORUM

171

No business shall be transacted at any general
meeting unless a quorum is present when the meeting
proceeds to business. The quorum necessary for the
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holding of any general meeting shall be 10% (ten
percent)sueh—that of the Members entitled to vote;one-
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If within half an hour from the time appointed for
the holding of 2 general meeling a quorum is not
present, the meeting, if convened on the requisition of
Members, shall be dissolved, in any other case it shall
stand adjourned to the same day in the next week, at the
same place and time, and if at such adjourned
meeting a quorum is not present within half an hour
from the time appointed for holding the meeting, the
Members present shall constitute a quorum.

18. AGENDA AT MEETINGS

18.1

182
18.3

184

18.5

The following matters shall be deali with at every
Annual General Meeting:

the consideration of the Chairman's report to the
Trustee's Committee;

the election of the Trustee Committee;

the consideration of any other matters raised at the
meeting including any resolutions proposed for
adoption by such meeting, and the voting upon any such
resolutions;

the consideration of the financial statements of the
Association for the last financial year of the Association
preceding the date of such meeting and the approval and
adoption thereof; and

the consideration of the report of the auditors and the
approval and the acceptance thereof.

19. PROCEDURE AT GENERAL MEETINGS

191

The Chairman shall preside, as such, at all general
meetings, provided that should he not be present
within 15 (fifteen) minutes after the time appointed
for the holding thereof, then the Vice-Chairman, shall act
as Chairman at such meeting, provided further that
should the Vice-Chairman also not be present within
15 (fifteen) minutes of the time appointed for the
holding of such meeting, then the Members present at
such meeting entitled to vote, shall vote to appoint a
Chairman for the meeting, who shall thereupon exercise
all the powers and duties of the Chairman in relation to
such meeting.

19.2 The Chairman may, with the consent of any general

meeting at which a quorum is present (and if so
directed by the meeting) adjourn a meeting from time
to time and from place to place, but no business shall
be transacted at any adjourned meeting other than the
business which might have been transacted at the
meeting from which the adjournment took place.
Whenever a meeting is adjourned for 10 (ten) days or
more, notice of the adjourned meeting shall be given
in the same manner as of an original meeting. Save
as aforesaid, the Members shall not be entitled to any
notice of adjournment, or of the business to be transacted

19.3

at an adjourned meeting,

Except as otherwise provided for herein, all general
meetings

shall be conducted in accordance with generally accepted
Ppractice.

20. PROXIES

20.1

202

203

A Member may be represented at a general meeting by a
proxy, who need not be a Member of the Association.

The instrument appointing a proxy shail be in writing
signed by the Member concerned or his duly authorised
agent in writing, but need not be in any particular
form, provided that where a Member is more than one
person, any one of
those persons shall sign the instrument appointing a
proxy on such Membei's behalf, where a Member is a
company, the same shall be signed either by the
Chairman of the Board of Directors of the Company or
by its secretary, where an association of persons, by
the secretary thereof, where a close corporation, by any
Member and where a trust, by any Trustee.

The instrument appointing a proxy and the Power of
Attorney or other authority (if any) under which it is
signed, or a certified copy thereof shall be deposited at
the principal place of business of the Association at any
time appointed for the commencement of the meeting, or
adjourned meeting, at which the person named in the
instrument is proposed to voie. No instrument
appointing a proxy, shall be valid after the expiration of
12 (twelve) months from the date of its execution.

A vote given in accordance with the terms of an
instrument of proxy shall be valid notwithstanding the
previous death of the principal or revocation of the
proxy, provided that no intimation in writing of the
death or revocation shall have been received by the
Trustee Committee at least one hour before the time
fixed for the holding of the meeting,

21. VOTING

21.1

21.2

213

214

At every general meeting, every Member in person or
by proxy and entitled to vote shall have one vote for each
Erf registered in his name subject to the provisions of
clause 4.1.2 hereof. The Developer shall be entitled to a
single vote in respect to each unregistered Erf held by
it, in accordance with the deeming provision of clause
4.1.1 above.

Save as expressly provided for herein, only a
Member who is duly registered shall be entitled to
be present or to vote on any question, either
personaily or by proxy at any general meeting
provided that any Member who is under
suspension or is in arrears with his Member's
Contributions shall not be so entitled to be present
or to vote as contemplated herein at any general
meeting,

At any general meeting a resolution put to the vote
of the meeting shall be decided on a show of hands.
Notwithstanding the provisions of clause 21.3
aforesaid, voting on the election of a Chairman of a
general meeting (if necessary) or on any question of
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21.6

217

21.7.1

21.7.2

21.7.3

21.8

219

adjournment, shall be decided on a show of hands
by a majority of the Members present in person or by
proxy, and entitled to vote.
Every resolution and every amendment of a
resolution proposed for adoption by a general
meeting shall be seconded at the meeting and, if not
seconded, shall not be voted upon.
An ordinary resolution (that is a resolution other
than a special resolution) or the amendment of an
ordinary resolution, shall be carried on a simple
majority of all the votes cast thereon, and an
abstention shall not be counted as a vote for or
against the resolution in question. In the case of an
equality of votes, whether on a show of hands or on
a poll, the Chairman of the general meeting shall
be entitled to a casting vote in addition to his vote as
Member.
Notwithstanding  anything contained in this
Constitution, any resolution or the amendment of a
resolution:

which would have the effect of amending or

repealing any part of this Constitution; or

which would have the effect of amending or repealing

clause 32 of this constitution which clause precludes

subdivision or rezoning of the Erven or the erection

of more than one dwelling per Erf; or

which would have the effect of amending or repealing

clauses 33 and 34 dealing with the Aesthetics Approval

and the Architectural Guidelines;
shall require a 75% (seventy five percent) majority of all
Members entitled to vote before the resolution may be
passed, which shall be known as a special resolution.
Unless any Member present in person or by proxy
at a general meeting shall before closure of the meeting
have objected to any declaration made by the Chairman
of the meeting as to the result of any voting at the
meeting, whether by show of hands or by poll, or to the
propriety or validity of the procedure at such meeting,
such declaration by the Chairman shall be deemed to be a
true and comect statement of the voting, and the
meeting shall in all respects be deemed to have been
properly and validly constituted and conducted, and an
entry in the minutes to the effect that any motion has
been carried or lost, with or without a record of the
number of votes recorded in favour of or against such
motion, shall be conclusive evidence of the vote so
recorded if such entry conforms with the declaration
made by the Chairman of the meeting as to the result of
any voting at the meeting.
Notwithstanding any other provision of this Constitution,
any rule and/or regulation passed in pursuance hereof
and/or any code, the Developer shall have an overriding
right and shall be entitled, but not obliged, to veto any
decision of the Association until the Developer has sold
and registered transfer to Members of at least 75%
(seventy five percent) of the Erven comprising the Land.
To this extent, the Developer shall also be entitled to
control the Development and the Association, and as
such pass such resolutions as it may determine in its sole
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and absolute discretion until the Developer has sold and
registered transfer to Members of at least 75% (seventy
five percent) of the Erven comprising the Land.

22. FINANCIAL YEAR END

The Financial Year End of the Association shall be the last
day of February each year.

23. ACCOUNTS

23.1

232

The Association in a general meeting or the Trustee
Committee, may from time to time make reasonable
conditions and regulations as to the time and manner
of the inspection by the Members, of the accounts and
books of the Association, or any of them, and subject to
such conditions and regulations, the accounts and
books of the Association shall be open to the
inspection of Members at all reasonable times during
normal business hours.

At each Annual General Meeting the Trustee
Committee shall lay before the Association a proper
income and expenditure account for the immediately
preceding financial year of the Association, or in the case
of the first account, for the period since the incorporation
of the Association, together with a proper balance sheet
made up as at the last financial year end of the
Association. Such annual financial statements shall be
accompanied by proper and extensive reports of the
Trustee Committee and the auditors which shall be
attached to the notice sent to Members convening each
Annual General Meeting. The abovementioned annual
financial statements of the Association shall be framed in
accordance with the provisions of the Act and any
other documents required by law to accompany same.

24. AUDIT

24.1

242

Once at least in every year, the financial statements of
the Association shall be examined and the correctness of
the income and expenditure account and balance sheet
ascertained by the auditors.

The auditors shall perform such duties as are performed
by auditors of any registered company.

25. INDEMINITY

25.1

252

All Members of the Trustee Committee and the
auditors shall be indemnified out of the funds of the
Association against any liabilities bona fide incurred by
them in their respective said capacities and in the case
of a Trustee Member, in his capacity as Chairman,
Vice- Chairman, whether defending any proceedings,
civil, criminal or otherwise, in which relief is granted to
any such person/s by the Court.

Every Member of the Trustee Committee, every
servant, agent and employee of the Association, and the
Auditors shall be indemnified by the Association
against all costs, losses and expenses including travelling
expenses which such person or persons may incur or
become liable for by reason of any contract entered
into, or any act or deed done, by such person or persons
in the discharge of any of his/their respective duties,



253

including the case of a Trustee Member, his duties as
Chairman or Vice-Chairman. Without prejudice to the
generality of the above, the Association shall specifically
indemnify every such person against all losses of
whatsoever nature incurred arising out of any bona fide
act, deed or letter done or written by him jointly or
severally in connection with the discharge of his duties,
provided that any such act, deed or letter has been done or

Committee to pay out of the funds of the Association

A Trustee Member shall not be liable for the acts,
receipts, neglect or default of the auditors or of any of the
other Members of the Trustee Committee, whether in
their capacities as Trustee Members or as Chairman or
Vice-Chairman, or for any loss or expense sustained or
incurred by the Association through the insufficiency or
deficiency of title to any property acquired by the
Trustee Committee for or on behalf of the Association,
or for the insufficiency or deficiency of any security in or
upon which any of the monies of the Association shall be
invested, or for any loss or damage arising from the
insolvency or fortuitous act of any person with whom any
monies, securities or effects shall be deposited, or for any
loss or damage occasioned by any error of judgment or
oversight on his part, or for any other loss, damage or
misfortune whatever which shall happen in the execution
of any of the duties of his office/s or in relation thereto,
unless the same shall happen through lack of bona fides
or breach of duty or breach of trust.

26. PRIVILEGE IN RESPECT OF DEFAMATION

Every Member of the Association and every Trustee
Member shall be deemed by virtue of his Membership
or, as the case may be, his holding office as a Trustee
Member, to have waived as against every other Trustee
Member, the Trustee Committee, the Chairman or
Vice-Chairman, the auditors and everybody else
engaged to perform any function or duty on behalf or
for the benefit of the Association, or the Trustee
Committee, or any sub-committee, all claims and rights
of action which such Member or Trustee Member might
otherwise have had in law arising as a result of any
statement, report, complaint or notice of or conceming
such Member or Trustee Member, or any reference to such
Member or Trustee Member, made at any Trustee
Committee meeting or general meeting, or othetwise in
the performance or exercise of any right, function, duty,
power or trust, within the ambit of these presents, being
a statement, report, complaint, notice or reference
defamatory to such Member or Trustee Member, or
otherwise injurious to the dignity, reputation, business or
financial interest of such Member of Trustee Member,
whether such statement be true or false.

27. BREACH

27.1

27.1.1

Should any Member:
fail to pay any of his Contributions when they are
due and continue not to pay within seven (7) days
after having received notice by the Trustees; or
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27.1.2 fail

272

to comply with any provision of this
Constitution, including without limitation, failing to
adhere to the Architectural Design Guidelines, and
not make any effort to comply with that provision
within a reasonable period after having been called
upon to do so by the Trustees to comply with the
provision;
then, in addition to the right to claim damages or any
other legal right, including but not limited to applying
to the High Court of South Africa for a mandatory
interdict to force compliance by the Member for which
the Member hereby authorizes such action, the
Trustees may proceed with legal action against that
Member for the appropriate remedy or, if 27.1.2
applies, rectify that Member's failure to comply and
claim all the costs of doing so from that Member
immediately.
If the Trustees proceed with legal action against any
Member, that Member will have to pay all of the
Trustee's legal and other costs which have been
incurred in connection with the legal action.

28. WATER

28.1

282

Each Erf shall have a municipal water supply for
household use and the Member shall be obliged to pay
the municipality for such water consumed. Where the
Association is billed directly by the Municipality
for such water then a sub-meter shall be installed by
the Association at the cost of each relevant Member
who shall pay to the Association from time to time for
such water used, in the manner determined by the
Association.

All water consumed in respect of the Common
Property shall be paid for by the Association out of its
funds or Contributions collected.

29. RATES AND TAXES

Each Member shall pay such rates and taxes as are
levied in respect of his Erf to the relevant local authority.

30. TRANSFER OF COMMON PROPERTY

It is recorded that as soon as reasonably possible after
the coming into operation of the Association, the
Developer will endeavour to transfer the Common
Property to the Association which shall thereafter be
responsible for the maintenance and upkeep thereof.

31. DEALINGS WITH THE COMMON PROPERTY

311

312
313

314

Neither the whole nor any portion of the Common
Property shall be:

sold, alienated, otherwise disposed of, subdivided or
transferred; or

subjected to a mortgage; or

subjected to any rights, whether registered in the Deeds
Registry or not, of use, occupation or servitude (save
those enjoyed by the Members); or

built upon, improved or enhanced in value by the
construction

of buildings, erection of facilities or amenities, other



than as
contained in this Constitution and in the approved layout
plan,

without the sanction of a special resolution of the
Members.

32. NO SUBDIVISION OR REZONING AND NOT
MORE THAN ONE DWELLING

32.1 No Member shall be entitled to subdividc or rezone

his Erf.

No more than one dwelling, together with such

outbuildings as are ordinarily required to be used in

connection therewith, shall be erected on any Member's

Erf.

To the extent a Member consolidates 2 (two) Erven, such

Member shall be responsible to pay twice _the

contributions _and/or other charges levied by the

Association.

322

32.3

33. BUILDING STANDARD RULES
33.1 In compliance with clause 4.6.2 above no Member of any
Erf shall be entitled to build on his Erf or effect any
Improvement thereto or erect any structure thereon
without having received the prior written approval of the
Design Review Committee which may be designated by
the Trustee Comrmittee from time to time.
No Member of any Erf shall be entitled to alter any
construction thereon or to alter or vary the design or
facade of his building, dwelling or Improvements so
constructed, without having received the prior written
approval of the Design Review Committee.
No Member shall be entitled to undertake any form of
alteration and/or construction of a proposed and/or
existing building, dwelling or Improvement on his Erf
(and any other property situated on the Land) other than
in accordance with the Code of Conduct attached hereto
and before and until such Member shall have:
procured that his contractor has read and understood the
Code of Conduct attached hereto and shall have signed
the pro forma Undertaking attached to the Code of
Conduct;
delivered the Undertaking provided for in 33.3.1 above
and shall have received the Association’s acceptance
thereof in writing; and
the contractor shall have received, from the Association,
his written Certificate to Commence Construction.
334 Should a Member fail to erect and complete the building of a
dwelling on his Erf within 3 (three) vears of the date of
registration of transfer from the Developer to the original

purchaser or Member of that Frf. then such Member shall pay
the Association a monthly penalty equal to twice the monthly
contributions and charges levied by the Association (from time
to time) from the commencement of the fourth vear until the
date of completion of the dwelling.

332

333

3331

333.2

3333

34. AESTHETICS APPROVAL

341 Only Improvements which are in harmony with and
enhance the desired architectural character of the
Estate and which Improvements are sympathetic in
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style to each other, may be built on an Erf. For this
purpose the Design Review Committee shall appoint
an architect to ensure compliance with the Architectural
Design Guidelines attached hereto. The Design Review
Committee shall further be responsible for the
management and control of building acti vities within the
Estate.
The Design Review Committee approval procedure shall
consist of the following:
the designation of a suitably qualified and experienced
registered architect as review authority for all building
plans, it being recorded that Urban Studio have been
duly appointed by the Developer for the period of 3
(three) years from the date of transfer of the first
Erf from the Developer to a Member;
the approval of all building plans, such building plans
which shall be drafted by registered architects or
architectural draftsmen and submitied by a Member for
the improvement of his Erf; and
the ruling of the Design Review Committee or its
appointed agent shall be final and binding on the
Member.
343 The Association shall be entitled to charge fees, as
contemplated in the Architectural Design Guidelines.
A Member will be required to apply to the Design
Review Committee for a Plan Compliance Certificate
upon completion of his construction works and fees
shall be determined by the Association for the period
between the issuance of the Certificate to Commence
Construction and the Plan Compliance Certificate.

34.2

342.1

3422

34.2.3

344

35 MANAGING AGENT

The Developer shall appoint the first managing agent/s
to manage the affairs for the Association in order to
meet the object and purpose of the Association. The
said appointment shall be for an initial period of 3
(three) years from the date of transfer of the first Erf
from the Developer to a Member, such appointment
to remain until terminated by the Association, such
termination which may not be within the initial 3
(three) year appointment referred to herein.

36. CONDUCT RULES

36.1Use of Property and/or the Common Property

36.1.1 No Member or Occupier of an Erf may, without the

prior written consent of the Trustees:
use the Erf for any purpose other than residential
purposes, save for those Erven designated for
commercial use;
allow any persons to reside in a residential house
excepting in special circumstances for a short
duration;
paint on or affix to any wall, building or structure
on the Erf any advertisement, name or lettering of
any unsightly size, colour or character while no
advertisement, name or lettering of any kind shall
be painted on or affixed to the roof of any

36.1.1.1

36.1.1.2

36.1.1.3




building on the Erf, save for any advertising
allowed by the Trustees for commercial use;
erect, store, leave or allow to be erected, kept,
stored or left any article or thing on any part of the
Commion Property;

remove any shrub, tree or plant from the Common
Property;

erect any washing lines nor hang any washing or
other items on any part of an Improvement or the
Common Property so as to be visible from outside
the building or from any other Erf nor be exposed
to view on the premises in any unsightly manner
whatsoever;

may carry on any noisy, injurious or objectional
trade or business of any kind on any Erf or
Commercial component - Improvements shall, at
all times, be kept in such a state as not to be a
nuisance or annoyance to any Member and/or
Occupier and surrounding neighbours;

build any fires of any sort for braaing purposes on
the Common Property;

place or do anything on any part of the Common
Property or on the balcony, stoep or patio of any
Improvement erected on his Erf which, in the
Trustees' opinion, is aesthetically displeasing or
undesirable when viewed from outside the
building;

deposit, throw or permit or allow to be deposited
or thrown on the Common Property any rubbish,
including dust, food, scraps, cigarette butts or any
other litter; and

carry on a commercial enterprise on an Erf,

36.1.14

36.1.1.5

36.1.1.6

36.1.1.7

36.1.1.8

36.1.1.9

36.1.1.10

36.1.1.11
36.2 Damage, Alterations or Additions to
Improvement and Common Property
A Member or Occupier shall not mark, paint, drive
nails or screws or the like into or otherwise damage
or alter any part of the Common Property without
first obtaining the prior written comsent of the
Trustees.
To ensure uniformity of appearance, the prior written
consent of the Trustees shall be obtained to:
install any locking device, safety gate, burglar bars
or other safety devices for the protection of an
Improvement on an Erf;
install a canopy;
install a screen or other device to prevent the entry
of animals, insects, etc;
install any outside TV aerial, satellite dish or
similar installation;
make any structural, decorative or other alteration
or addition to an Improvement, externally or
internally, to the extent that it can be seen
externally,
while the Member shall endeavour to include the
items detailed in this clause 36.2.2 in the initial plans
submitted to the Design Review Committee for the
proposed Improvement of an Erf.
36.2.3 All building alterations are to be approved by the

an

36.2.1

36.2.2

36.2.2.1
36.2.2.2
36.2.2.3
36.2.24

36.2.2.5
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Design Review Committee. A plan with a refundable
deposit, to be determined by the Trustees from time
to time, shall be submitted for approval prior to
commencement of construction. The cohtractor
appointed by the Member shall be obliged to provide
the Association with an Undertaking in the form
attached to the Code of Conduct attached hereto
prior to the commencement of construction.
36.24 A Member or Occupier of a home shall ensure that:

36.24.1 any broken window pane is replaced within 3
(three) days of breaking from whatsoever cause;
and

36.24.2 all curtains or blinds shall be aesthetically
acceptable.

36.3Behaviour of Members, Occupiers and Guests

36.3.1 All Members and Occupiers shall ensure that their
use of their Erf and of the Common Property within
the Estate and its facilities thereon, shall at all times
be conducted in such a manner as not to:

36.3.1.1 cause a nuisance, disturbance or inconvenience
or annoyance to any other Member or Occupier,
particularly in the form of loud music, radio or
TV or irritable audible sound;

36.3.1.2 detrimentally affect the rights and interests of

other Members or Occupiers.
36.3.2 Members and Occupiers shall be responsible for the
behaviour of their children and guests and shall be
liable for any damage caused by them. Any damage
caused by such children or guests shall be repaired at
the cost of the Member or Occupier concerned,
within 14 (fourteen) days of written notice by the
Trustees, to the satisfaction of the Trustees.
No person is permitted to use any Common Property
as may be designated out of bounds by the Trustees
from time to time.
36.3.4 Pedestrians shall have the right of way at all times.

36.3.3

36.4Refuse Disposal

36.4.1 A Member or Occupier of an Erf shall:

36.4.1.1 maintain in a hygienic and dry condition, such
number of receptacles for refuse within his
property as may be determined from time to
time by the Association;
exercise a general responsibility towards
maintaining the environment of the Estate and,
in particular, undertakes to follow such
guidelines as may be imposed by the Trustee
Committee from time to time in relation to
recycling refuse;
ensure that before refuse is placed in such
receptacle it is securely wrapped, or in the case
of tins or other containers, completely drained;

for the purpose of having the refuse collected,

place the refuse within an area, in a bag and at the

times as may be designated by the Trustees from

time to time; and

garbage and/or garden rubble may not be left

outside the Erf except for collection on the date of

36.4.1.2

364.1.3

36.4.14

364.1.5



collection. It may not be left out overnight.

36.5Vehicles

36.5.1

36.5.2

36.5.3

36.5.4
36.5.5

36.5.6

36.5.7

36.5.8

36.5.9

No Member or Occupier shall park or stand any
vehicle (for the purposes of this clause 36, the word
"vehicle" shall mean any motorized form of
conveyance) upon the Common Property or another
Member's Erf or permit or allow any vehicle to be
parked or stood upon the Common Property or
another Member's Erf without the prior written
consent of the Trustees. The Trustees may cause a
vehicle to be removed, towed away or have its
wheels clamped at the risk and expense of the owner
thereof, should such vehicle be parked, standing or
abandoned on the Common Property without the
Trustees' written consent. A Member or Occupier
hereby indemnifies the Trustee Committee and/or
the Association for any damage that may be
sustained to the vehicle or their guest's vehicle as a
result of such vehicle's wheels being clamped or
such vehicle being towed away.

Members and/or Occupiers shall ensure that their
vehicles and the vehicles of their visitors and guests
do not drip oil or brake fluid and/or any other fluid
or liquid of whatever nature on the Common
Property or in any other way deface the Common
Property. If dripping occurs, it's removal will be for
the account of the Member or Occupier concerned.
No Member or Occupier will be permitted to
dismantle or effect major repairs to any vehicle on
any portion of the Common Property, but may be
permitted to attend to minor repairs and re-
conditioning of vehicles in enclosed garages only.
Vehicles owned by Members or Occupiers may not
be washed on the Common Property.

Hooters shall not be sounded within the Estate other
than in emergencies.

Vehicles may be parked only on such areas of the
Estate as are specifically designated or approved by
the Trustees for that purpose and in such a way that
the flow of traffic and access to and egress from
driveways are not obstructed.

No trucks, caravans, trailers, boats or other heavy
vehicles may be parked within the Estate without the
prior written consent of the Trustees.

Vehicles entering the Estate and being driven or
parked in the Estate shall be at the owner's risk and
responsibility from the time the vehicle enters the
Estate and no liability shall attach to the Trustees,
the Association or its agents or any of their
employees for any loss or damage of whatever
nature which the owner, or any person claiming
through or under him, may suffer in consequence of
his vehicle having entered, being driven or parked on
the Estate.

Motor vehicles of visitors may only be parked on
such areas as are specifically demarcated for that
purpose. Where parking areas are demarcated for
visitors, such areas may only be used for visitors’
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parking and under no circumstances may any
Occupier or any Member of their families park their
vehicles in such areas.

36.5.10 Members or Occupiers shall ensure that their visitors
park in the correct place and do not cause any
obstruction either in relation to garages or otherwise.

36.5.11 Bicycles, motor cycles, tricycles, roller skates,
skateboards and the like may not be left on any
portion of the Cominon Property.

36.5.12 Members or Occupiers shall, when driving vehicles
on the Estate, observe all the rules of the road and in
particular, speed restrictions and road signs.

36.6Parking

36.6.1 Parking is to be confined to the specified parking
area allocated to each Member/Occupier and
Members and/or Occupiers shall under no
circumstances without specific permission of the
Trustees be allowed to park in the visitors' parking
bays.

36.62 Guests are to use only those bays reserved and
specifically demarcated for visitors. A breach of this
rule will entitle the Trustees to have any offending
vehicle towed away from the Estate at the risk and at
the expense of the owner of the vehicle or
alternatively the Member concerned,

36.63 Under no circumstances will parking in front of the
fire hydrants be permitted. A breach of this rule will
likewise entitle the Trustees to have any offending
vehicle removed or towed away to a public road or
garage at the expense and risk of the owner of the
vehicle.

36.64 The Member/Occupier indemnifies the Association
in the event of his or his guest's vehicle being
removed or claimed in the circumstances
contemplated herein.

36.7Animals, Reptiles and Birds (Domestic Pets)

36.7.1 No animals, reptiles, birds (other than a bird in a
cage) shall be kept or harboured in an outbuilding
unless expressly authorised in writing by the Trustee
Committee. When granting such authority, the
Trustee Committee may prescribe any reasonable
condition that may apply in relation thereto. Should
any prescribed condition be breached, the Trustees
may immediately withdraw such authority.

36.72 Members and Occupiers shall comply with all
municipal by-laws as may exist in relation to the
ownership or keeping of any domestic pets, subject
however to the Trustee Committee making any
ruling they deem necessary in relation to any
domestic pet as provided for in 3.6.7.1 should they
deem it necessary for the benefit of other Members
or Occupiers.

36.7.3 Any pet that causes any repeated nuisance,
disturbance, inconvenience or annoyance to any
other Member or Occupier, particularly in the form
of barking or meowing, may be required to remove
such pet from the Estate on receipt of written notice



36.74

from the Trustees requiring rernoval of the said pet.
Any Member or Occupier who has been granted
authority to keep or harbour any animal, reptile or
pet shall ensure that such animal, reptile or pet does
not foul any part of the Common Property or
otherwise cause anmy nuisance. Members or
Occupiers concerned will be responsible for cleaning
up any fouled Common Property and/or for any
damages incurred by such animal.

36.8Insurance

36.8.1

36.8.2

36.8.3

The Association shall have no responsibility
whatsoever for the insurance of the contents of or
Improvement on any particular Erf, which shall at all
times be the sole responsibility of the Member and
Occupier in question.

A Member or Occupier shall not do or permit to be
done on his Erf or on the Common Property
anything which will or may increase the rate of
premiumn payable by the Trustees on any insurance
policy or which may tend to vitiate any such
insurance policy nor bring onto the Estate, premises
or building any hazardous substances and/or any
form of machinery whatsoever.

A Member or Occupier shall not store or harbour
upon the Common Property or any part thereof or on
his Erf any goods which may vitiate any fire
insurance policy held by the Trustee Committee or
increase the premium payable in respect of such
policy.

36.9Letting of Units

36.9.1

36.9.2

Members wishing to let residential homes on their
Erven will be required to obtain the prior written
consent of the Trustees which consent shall not be
unreasonably withheld. Prior to any proposed
Occupier taking occupation of an Erf, the Trustee
Committee shall be advised of such proposed lease
and the proposed Occupier shall sign a copy of the
rules as provided for in this Constitution. Such
Occupiers granted rights of occupation of an Erf are
obliged to comply with this Constitution
notwithstanding any provision to the contrary
contained in any lease or any grant of rights of
occupancy. The Trustee shall be advised of any
proposed lease prior to any proposed Occupier
taking occupation of a residential home on an FErf.
No letting for shorter than a 6 (six) month period
shall be allowed whatsoever without the prior
written consent of the Trustee Committee. The
Member shall be obliged to notify the Trustee
Committee of any short-term occupancy for security
purposes prior to occupation.

36.10 Eradication of Pests

A Member shall keep his Improvements free of
white ants, borer and other wood destroying insects
and to this end shall permit the Trustees, the
managing agent and their duly authorised agents or
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employees, to enter upon his Erf from time to time
for the purpose of inspecting the Improvements and
taking such action as may be reasonably necessary to
eradicate any such pests. The costs of inspection,
eradicating any such pests as may be found within
the Improvements, replacement of any woodwork or
other material forming part of such Improvements
which may be damaged by any such pests shall be
borne by the Member.

36.11 Walkways

Members or Occupiers shall utilise walkways giving
pedestrian access traversing the Estate wherever
possible. All Members and their guests shall remain
on walkways when using designated conservation
areas.

36.12 Activities on Communal Areas

No hobbies or other activities may be conducted on
the communal areas if they cause nuisance to other
Members and/or Occupiers. The Trustee Committee
shall be the final adjudicator resolving complaints of
this nature.

36.13 Common Property and/or Private Open Spaces

36.13.1 A Member or Occupier or their visitors and their
respective children shall not be allowed to attend
or partake of the following on the Common
Property:-

36.13.1.1 utilise glass bottles or containers;

36.13.1.2  braai;

36.13.1.3  have loud music; and/or

36.13.1.4  leave litter (i.e. all refuse to be removed).

36.13.2  Games are permitted on areas designated by the
Developer and the Trustees from time to time.

36.13.3  Animals are allowed provided that they are on a
leash at all times and under the supervision of their
owner/s while the Members or Occupiers will be
required to remove any excrement left by such
animals on the Common Property.

36.134 A Member and/or Occupier shall be obliged to
accompany any guest on the Common Property.

36.13.5 The Common Property shall be reserved for
Members and/or Occupiers and their guests.

36.13.6  The operating hours of such area are from 07HO00
to 20H30. Any usage after 21HOO to 06H00 shall
be regarded as a violation of the conduct rules.

36.13.7  Any child under the age of 12 (twelve) years must

be accompanied by an adult at all times.

36.14 General

36.14.1

The Trustee Committee or its agents shall not be
liable for any injury or loss or damage of any
description which any Member or Occupier of
property or any Member of his family, his
employee or servant or his relative, friend,
acquaintance, visitor, invitee or guest may sustain,
physically or to his or their property, directly or
indirectly, in or about the Common Property or in



36.14.2

36.14.3

36.14.4

36.14.5

36.14.6

36.14.7

36.14.8

36.14.9

the individual property by reason of any defect in
the communal area, its amenities or for any act
done or for any neglect on the part of the Trustees
or any of the Association's employees, servants,
agents or contractors.

The Trustee Committee or its representatives and
servants shall not be liable or responsible in any
manner whatsoever for the receipt or the non-
receipt and delivery or non-delivery of goods,
postal matter or any other property.

No fireworks, firearms or pellet guns may be
discharged in the Estate whatsoever.

A Member shall not use or permit his home to be
used for any purpose which is injurious to the
reputation of the Estate.

All complaints, violation of the conduct rules
contained in this Constitution, or any other cause
of concern must be in written form, addressed to
the Chairman of the Association.

All Members and Occupiers shall meet all rules
that may be imposed by the Trustee Committee
for the benefit of the Members in the Estate, more
particularly, in relation to those that exist for entry
and exit to the Estate which shall include taking
responsibility for the guests and employees.

All Members and Occupiers shall meet all security
measures that may be imposed by the Trustees
from time to time for the benefit of the Members
in the Estate and Members and Occupiers shall
similarly ensure that their guests meet such
security measures as may be imposed by the
Trustee Committee from time to time.

A Member or Occupier of an Erf shall maintain
such garden, fence and verges on his Erf.

A Member, an Occupier or their guests shall meet
all rules of the Association as provided for herein
and as may be imposed by the Association from
time to time.
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Background and Objective:

The purpose of the Construction Environmental Management Plan (CEMP) document is to set
the terms and conditions with which the Builder and Owner must comply, to minimise any
negative impact on the environment.

A number of documents associated with this development provide conditions to ensure that the
design, construction and (later) renovation of houses on the property takes place in an orderly
fashion with the constraints set to enhance the protection of the environment and the aesthetic
character of the development. These documents include the Agreement of Sale and well as the
CEMP.

Responsibility:

2.1 Home Owners Association (HOA)

The HOA shall monitor and enforce compliance with this CEMP. Owners will be required to enter
into contracts with the HOA and with the Builder to ensure that the terms and conditions of the
CEMP are complied with and to ensure that the environment is protected for the duration of the
works.

2.2, Environmental Site Officer (ESO)

An ESO must be appointed by the Owner to monitor and control compliance with the CEMP for
the duration of the house construction works. Work will not be allowed on an erf without the
formal appointment of an Environmental Site Officer. The ESO will be responsible for
undertaking the following tasks for the duration of house construction work on an erf:

> To visit the erf directly prior to the commencement of the house construction works to
inspect and approve the Builder's erf drawing which indicates the position of storage
shed(s), position of topsoil and excavated soil storage areas, the position of building
material storage areas and the position of deliveries to the erf.

»> To hold a CEMP education session aimed at educating and raising the awareness of the
Builder and his personnel and subcontractors as to the sensitivity of the Property prior to
commencement of the house construction works, and to target responsible individuals as
key players for environmental education, to facilitate the spread of the correct
environmental attitude for the duration of the works.

» To review all elements of the works with the Builder to determine which elements require
method statements, to instruct the Builder to submit these method statements and to
approve such methods.
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» The ESO is to visit the erf on a weekly basis for a period of at least one hour for the
duration of the house construction works in order to undertake the following tasks:

vi.

vii.

viii.

Xi.

Xii.

To review method statements and determine the most environmentally
sensitive options of modus operandi for the construction related tasks, when
considered necessary by the ESO.

To make on-site decisions regarding any tree or other vegstation removal or
retention.

To take immediate action on site where clearly defined no-go areas are
violated, or in danger of being violated, and to inform the Owner and HOA
immediately of the occurrence and the action taken.

To keep a site diary of any incidents of environmental disturbance or
damage, instructions or recommendations to builders and owners, and
penalties recommended to the HOA.

The ESO shall advise (but not instruct) the Builder on environmental matters
relating to, or arising in the course of, the execution of the works on an erf.
The ESO shall attend the weekly “site meeting” chaired by the HOA and
attended by all Builders on the Property.

Where possible, it is advisable to use the same ESO for as many sites as
possible.

The ESO is empowered to order the Builder to immediately cease any
element of the works which contravene the conditions of the CEMP, and/or
which are required to be stopped as a matter of urgency in order to prevent
serious adverse environmental damage or potential environmental damage
to any of the adjacent properties or areas outside the boundaries of the erf,
provided that the ESO shall without delay report on such action to the
Council, the HOA and the Owner.

The ESO shall simultaneously refer to the HOA, the Owner and to the Local
Authority any impending, apparent or alleged failure by the Builder to carry
out their obligations in terms of the CEMP or to heed advice or any order
given by the ESO in terms of paragraphs this clause.

Instructions to the Builder will be issued only by the Owner through their
system established for the project management and control of the house
construction operations.

Any amendment or variation of the advice given by the ESO, which is
proposed by the Owner when instructing the Builder, must be reported with
full motivation by the Owner, to the Local Authority who approved to CEMP,
and the HOA.

The Owner and/or Builder will consult with the ESO with respect to any
aspects of the house construction operations, which may impact on the
environment.
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xii. ~ To visit the erf at the completion of house construction, ensure that all trees
and other vegetation in the private open space areas on the property have
not been damaged or removed, and ensure that the erf and surrounding
areas have been suitably cleaned.

¥iv.  The ESO shall liase wiih the £CGC, the Owner and the HOA on a regular
basis.

Actions:

3.1.

3.2

3.3.

Qualification of Builders

Builders must furnish at least three references of prior building contracts to be allowed to
build on this Estate. An owner builder must qualify as above. Builders are at all imes
responsible for their sub-contractors, employees and suppliers while on the Property.

Terms and Conditions for House Construction

When a builder is found to be in breach of the stated rules and regulations a penalty will
be levied. The extent of the penalty is detailed below the description of each condition.
Where a penalty is insufficient to cover the cost of repairing the environmental damage
caused by the breach, the HOA reserves the right to recover the additional costs from the
Owner.

Erf Drawings and Building Plan Controls

The ESO must approve the Builder's erf drawing which indicates the position of storage
shed(s), position of topsoil and excavated soil storage areas, the position of building
material storage areas and the position of deliveries to the erf. The Builder must ensure
that the signed approved building plan is available at all times for inspection by the HOA.
Any variations to the approved building plan must be submitted to HOA for signed
approval and may only be implemented once the approved variation is available to the
Builder. Prior to commencing with the house construction works the Builder must (i) set
out the foundations for inspection and approval by the HOA,; (ii) confirm the height of
buildings with the HOA,; (iii) set out and confirm the form of driveway with the HOA; (iv)
provide a site drawing indicating the position of storage shed(s); position of topsoil and
excavated soil storage areas; the position of building material storage areas; and the
position of deliveries. The Builder must make application to HOA for the issuing of a
Plinth Certificate, to ensure that the correct overall height of the building is maintained.
This certificate must be issued prior to the commencement of the construction of the
superstructure. The Builder will be denied access to the Property until the above
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34.

3.5.

3.6.

3.7.

documentation is in place. The Builder will be instructed by the HOA to remove any
structures that do not conform to approve plans.

Environmental Education

The ESO shall hold an education session, as and when required, for all employees and
subcontractors of the Builder on the terms and conditions of this CEMP. All staff and
subcontractors must attend this education session prior to working on the Property.
Personnel who have not attended an education session will not be allowed onto the
Property.

Method Statements

The ESO may require method statements from the builder in which the methodology for
undertaking certain elements of the works are described, and such method statements
must be submitted to the ESO’s approval prior to commencement of any house
construction works on the erf. Work by the Builder will be stopped by the ESO until a
method statement or statements have been submitted to the ESO for approval.

Limits of building activity

Al activities relating to the house construction must be confined to within the erf
boundaries where the works are executed. It is the responsibility of the Builder to ensure
that his personnel remain within the demarcated areas of the erf on which they are
working. If there are transgressions, the HOA and/or ESO will stop work by the Builder
until such time as the Builder’s equipment/staff has been moved to within the boundaries
of the erf. The Builder will be fined R150,00 per transgression.

Site presentation and spoiling of excess material

The Builder shall keep the appearance of the erf neat and tidy at all times to the
satisfaction of the ESO and the HOA. Building rubble must be removed from the erf at
intervals not exceeding one week, and litter must be removed from the erf on a daily
basis, to an approved waste disposal site. No litter may be stored or mixed in amongst
building rubble. Refuse drums must be supplied for the purpose of storing refuse until
removed from erf by the Builder. No material or building rubble shall be spoiled on the
Estate.

Should a builder fail to remove building rubble or litter within the specified timeframe after
receiving written notice to this effect, the rubble will be removed by an outside contractor.
The costs of this outside contractor shall be paid by the HOA and reclaimed from the
builder. The Builder will be denied access to the Property until such costs have been
paid in full. In addition to this the Builder will be fined R1 000,00 per offence.
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3.8.

3.9.

3.10.

3.11.

3.12.

Should wind blown litter be generated from the erf, the Builder will be fined R 250,00 per
day until all refuse has been removed from the stand and the surrounding area.

Cleaning of vehicles/equipment
The washing of Builder's vehicies and equipment is not permitted on the property. The
Builder will be fined R500,00 per offence.

Fires

No fires will be allowed on any part of the Property including the erf. The Builder is to
provide at least two fully operational fire extinguishers, which must be on site at all times.
The Builder will be fined R1 000,00 per offence of not having the fire fighting equipment
on site and in working order. The Builder will in addition be held legally and financially
responsible for any damage caused by a fire resulting from builder negligence.

Smoking

The builder shall ensure that his employees do not smoke on the Property exceptin a
designated site within a five-metre radius of a portable fire extinguisher. The Builder will
be fined R150,00 per smoking incident by any member of his team.

Ablution facilities

Builders must make adequate provision for potable water and temporary toilets located
on the erf for the use of their employees until such time as the water and sewer
reticulation systems are available. The Builder will be denied access to the Property until
such time as toilets are on site. In addition the Builder will be fined R500,00 per violation
of usage of this toilet by any member of his team.

Protection of sensitive areas

When building takes place on erven fronting onto the wetland area, diamond mesh
fencing must be placed along the boundary of the buffer area of the erf for the duration of
construction (placement to be determined on site with the ESO), to prevent damage to
the wetland by litter and spoil from the construction activities. This will also prevent
access into the wetland area. This fencing is to be removed on completion of building
operations. The Builder wili be denied access onto the Property until such screening
structures are in place. In addition, The Builder will be fined R500,00 per offence of litter,
spoil and access into the wetland areas.
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3.13.

3.14.

3.15.

3.16.

Screening of building sites

The Builder shall screen off the erf with a 1,8m high black shade-netting screen in the
following circumstances, (i) where there is no screening wall between the site under
construction and the adjacent property, (ii) at the direction of the HOA. The Builder will
be denied access onto the Property until such screening structures are in place.

Hours of Work

Builders may only be present on the Property during the following time hours:

Normal Working days: 06:30 to 18:00 and Saturdays: 08:00 to 14:00

Builders are not allowed on the Property on Sundays and public holidays, or outside the
times listed above, without the written permission of HOA as these days are considered
to be private time. Special applications for Builders to carry out works on their erf during
private time must be lodged with HOA at least one week prior to the private time activity.
No employees will be allowed to remain on site during private time. Builders will be
escorted from the Property by security during private times, unless permission has been
granted. In addition the Builder will be fined R500,00 per transgression.

Deliveries to Builders

Builders will at all times be responsible for the compliance of delivery personnel with the
contents of this Agreement. The Builder shall ensure that all delivery times will be limited
to times defined above. The Builder shall ensure that the size of delivery vehicles is
limited to those that can be accommodated by the existing roads on site. The position of
delivery points must be indicated on the site diagram, which must be submitted for
approval in terms of 3.3. The Builder shall advise the entrance security staff in the
morning of the details of the deliveries expected that day.

The delivery of concrete has the potential to cause the most damage to the road
surfacing and vegetation. It is therefore important that these deliveries are handled in an
environmentally sensitive way. The Builder shall ensure that drivers of concrete delivery
vehicles are briefed on the conditions of this document.

Drivers found contravening the Estate rules and regulations will escorted off the Property
and refused access to the property by the HOA. The Owner and/or Builder will be liable
for penalties incurred by a delivery vehicle. The Builder will be fined R500,00 per
transgression.

Washing of Concrete Delivery Vehicles
The washing of premixed concrete delivery vehicles must not take place within the
Estate. Under no circumstances may concrete be spilled onto the road surface and the
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3.17.

3.18.

3.19.

3.20.

Builder will be held responsible for the repair to the road if this occurs. The Builder will be
fined R500,00 per offence in addition to the costs of repairing the road.

Storage Sheds/Huts

The Builder will be allowed to erect temporary storage sheds/huts within the boundaries
of the erf, to a maximum height of 2,4m above ground level. The position of such
structures must be indicated on the site diagram, which must be approved by ESO/HOA
in terms of 3.3. The Builder will be instructed to remove any structures that do not
conform to this regulation.

Security

The development is located in a secure and controlled environment and therefore
individual watchmen will not be allowed on the property during private times. Security
personnel control access to the Estate and the Builder must at all times adhere to their
security rules. Personnel and subcontractors of the Builder must at all times be in
possession of an access pass, which will be issued by the Builder. The pass may only
be valid for the period that the subcontractor is required to be on the property and must
be renewed monthly. Personnel must be transported by vehicle to the relevant erf and
will not be allowed to walk from one erf to another. The security personnel must sign in
all Builder vehicles entering the Property. Each erf will be allowed & maximum of two
vehicles on the property so as not to cause disruption to vehicular movement and
damage to road verges. Any member of Builder’s staff not adhering to this regulation will
be removed from the Property. In addition the Builder will be fined R150,00 per
transgression.

Speed Limit

For security and safety reasons the speed limit on the Property for all vehicles is 35 km/h.
The Builder shall ensure that his employees, subcontractors and delivery vehicles adhere
to this rule. The Builder will be fined an amount of R500,00 per transgression.

Continuous non-compliance will result in the Builder being expelled from the Property.

General Controls

One representative of each Builder is expected to attend a weekly site meeting to discuss
general issues relating to work on the property. A representative of the HOA should
attend at least every third weekly site meeting. The Builder will be fined an amount of
R250,00 for not attending the site co-ordination meetings.
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3.21.

3.22.

3.23.

3.24.

Roads and Road Verges

Builders must ensure that the road in front of their erf is swept clean to the satisfaction of
the ESO and HOA at all times. Builders must also ensure that the kerbs and sidewalks in
front of their erf are adequately protected from damage by the house construction works.
All building materials must be stored on the erf. Special permission may be obtained
from HOA to neatly store soma material on the road verge directiy in front of the erf. The
Builder will be fined R150,00 per day for roads not swept.

The Builder will be held financially and legally responsible for the damage to road

surfaces and kerbs caused through his house construction works.,

Monthly Building Management Levy

To cover the administration costs relating to the housing delivery process each Builder
must pay a monthly building management levy to the HOA, to be paid by the 1st of every
month, and be paid in advance. It is herewith recorded that the monthly levy is currently
set at R500.00 (VAT included) per month and is subject to review by the HOA from time
to time.

Payment Of Fines

All monies owing to HOA must be paid on the Monday following the fine. The HOA will
keep separate management and accounting records for these fines and ensure that
monies from fines are used to repair environmental damage only. In the event of the
Builder failing to pay fine in time the Builder will be denied access onto the Property.

Site clearing after construction

All building material, spoil and equipment, including fencing and temporary toilets, are to
be removed from site within two days of completion of building. The ESO is to check the
site and sign a site clearance form, indicating that site clearance has been satisfactorily
undertaken. Final payment of the Builder will only be made once this site clearance is
signed.
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